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Presidential Documents

Title 3—

The President

[FR Doc. 2019-10472
Filed 5-16-19; 8:45 am]
BILLING CODE 4710-10-P

Presidential Determination No. 2019-12 of April 29, 2019

Presidential Determination Pursuant to Section 1245(d)(4)(B)
and (C) of the National Defense Authorization Act for Fiscal
Year 2012

Memorandum for the Secretary of State[,] the Secretary of the Treasuryl,
and] the Secretary of Energy

By the authority vested in me as President by the Constitution and the
laws of the United States, after carefully considering the reports submitted
to the Congress by the Energy InformationAdministration, including the
report submitted in April 2019, and other relevant factors such as global
economic conditions, increased oil production by the United States and
certain other countries, the global level of spare petroleum production capac-
ity, and the availability of strategic reserves, I determine, pursuant to section
1245(d)(4)(B) and (C) of the National Defense Authorization Act for Fiscal
Year 2012, Public Law 112-81, and consistent with prior determinations,
that there is a sufficient supply of petroleum and petroleum products from
countries other than Iran to permit a significant reduction in the volume
of petroleum and petroleum products purchased from Iran by or through
foreign financial institutions.

I will continue to monitor this situation closely.

The Secretary of State is authorized and directed to publish this determina-
tion in the Federal Register.

THE WHITE HOUSE,
April 29, 2019
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[FR Doc. 2019-10480
Filed 5-16-19; 8:45 am]
BILLING CODE 4710-10-P

Presidential Documents

Memorandum of April 30, 2019

Delegation of Authority Under Section 5 of the United States-
Caribbean Strategic Engagement Act of 2016

Memorandum for the Secretary of State

By the authority vested in me as President by the Constitution and the
laws of the United States of America, including section 301 of title 3,
United States Code, I hereby delegate to the Secretary of State the authority
to submit the report required under section 5 of the United States-Caribbean
Strategic Engagement Act of 2016 (Public Law 114-291).

The delegation in this memorandum shall apply to any provisions of any
future public law that are the same or substantially the same as the provision
referenced in this memorandum.The Secretary of State may redelegate within
the Department of State the authority delegated by this memorandum to
the extent authorized by law.

The Secretary of State is authorized and directed to publish this memo-
randum in the Federal Register.

THE WHITE HOUSE,
Washington, April 30, 2019
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applicability and legal effect, most of which
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50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents.

NUCLEAR REGULATORY
COMMISSION

10 CFR Parts 170 and 171

[NRC-2017-0032; Docket No. PRM-170-7;
NRC-2018-0172]

RIN 3150-AJ99
Revision of Fee Schedules; Fee
Recovery for Fiscal Year 2019

AGENCY: Nuclear Regulatory
Commission.

ACTION: Final rule.

SUMMARY: The U.S. Nuclear Regulatory
Commission (NRC) is amending the
licensing, inspection, special project,
and annual fees charged to its
applicants and licensees. These
amendments are necessary to
implement the Omnibus Budget
Reconciliation Act of 1990, as amended
(OBRA—-90), which requires the NRC to
recover approximately 90 percent of its
annual budget through fees.

DATES: This final rule is effective on July
16, 2019.

ADDRESSES: Please refer to Docket ID
NRC-2017-0032 when contacting the
NRC about the availability of
information for this action. You may
obtain publicly-available information
related to this action by any of the
following methods:

e Federal Rulemaking website: Go to
http://www.regulations.gov and search
for Docket ID NRC-2017-0032. Address
questions about NRC dockets to Carol
Gallagher; telephone: 301-415-3463;
email: Carol.Gallagher@nrc.gov. For
technical questions, contact the
individual listed in the FOR FURTHER
INFORMATION CONTACT section of this
document.

e NRC’s Agencywide Documents
Access and Management System
(ADAMS): You may obtain publicly-
available documents online in the
ADAMS Public Documents collection at
http://www.nrc.gov/reading-rm/
adams.html. To begin the search, select

“Begin Web-based ADAMS Search.” For
problems with ADAMS, please contact
the NRC’s Public Document Room (PDR)
reference staff at 1-800-397—4209, 301-
415-4737, or by email to pdr.resource@
nrc.gov. The ADAMS accession number
for each document referenced (if it is
available in ADAMS) is provided the
first time that it is mentioned in this
document. For the convenience of the
reader, the ADAMS accession numbers
and instructions about obtaining
materials referenced in this document
are provided in the “Availability of
Documents’ section of this document.

e NRC’s PDR: You may examine and
purchase copies of public documents at
the NRC’s PDR, Room O1-F21, One
White Flint North, 11555 Rockville
Pike, Rockville, Maryland 20852.

FOR FURTHER INFORMATION CONTACT:
Anthony Rossi, Office of the Chief
Financial Officer, U.S. Nuclear
Regulatory Commission, Washington,
DC 20555-0001, telephone: 301-415—
7341, email: Anthony.Rossi@nrc.gov.
SUPPLEMENTARY INFORMATION:
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I. Statutory Authority

The NRC'’s fee regulations are
primarily governed by two laws: (1) The
Independent Offices Appropriation Act,
1952 (I0AA) (31 U.S.C. 9701), and 2)
OBRA-90 (42 U.S.C. 2214). The IOAA
generally authorizes and encourages
Federal regulatory agencies to recover—
to the fullest extent possible—costs
attributable to services provided to
identifiable recipients. The OBRA-90
requires the NRC to recover
approximately 90 percent of its budget
authority for the fiscal year (FY) through
fees; in FY 2019, amounts appropriated
for international activities, generic
homeland security activities, advanced
reactor regulatory infrastructure
activities, waste incidental to

reprocessing, and Inspector General
services for the Defense Nuclear
Facilities Safety Board are excluded
from this fee-recovery requirement. The
OBRA-90 requires the NRC to use its
IOAA authority first to collect service
fees for NRC work that provides specific
benefits to identifiable applicants and
licensees (such as licensing work,
inspections, and special projects). The
regulations at part 170 of title 10 of the
Code of Federal Regulations (10 CFR)
authorize these fees. But, because the
NRC'’s fee recovery under the IOAA (10
CFR part 170) does not equal 90 percent
of the NRC’s budget authority for the
fiscal year, the NRC also assesses
“annual fees”” under 10 CFR part 171 to
recover the remaining amount necessary
to meet OBRA—-90’s fee-recovery
requirement. These annual fees recover
costs that are not otherwise collected
through 10 CFR part 170.

II. Discussion
FY 2019 Fee Collection—Overview

The NRC is issuing the FY 2019 final
fee rule based on Public Law (Pub. L.)
115-244, “Energy and Water, Legislative
Branch, and Military Construction and
Veterans Affairs Appropriations Act,
2019,” (Act) (the enacted budget), in the
amount of $911.0 million, a decrease of
$11.0 million from FY 2018. As
explained previously, certain portions
of the NRC’s total budget are excluded
from the NRC'’s fee-recovery amount—
specifically, these exclusions total to
$43.4 million, consisting of: $16.1
million for international activities, $14.6
million for generic homeland security
activities, $10.3 million for advanced
reactor infrastructure, $1.3 million for
Waste Incidental to Reprocessing
activities, and $1.1 million for Inspector
General services for the Defense Nuclear
Facilities Safety Board. Additionally,
OBRA-90 requires the NRC to recover
approximately 90 percent of the
remaining budget authority for the fiscal
year—10 percent of the remaining
budget authority is not recovered
through fees. The NRC refers to the
activities included in this 10-percent as
“fee-relief” activities.

After accounting for the OBRA-90
exclusions, the fee-relief activities, and
net billing adjustments (i.e., the sum of
unpaid current year invoices (estimated)
minus payments for prior year invoices),
the NRC must bill approximately $782.5
million in fees in FY 2019 to licensees
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and applicants. Of this amount, the NRC
estimates that $252.1 million will be
recovered through 10 CFR part 170 user
fees; that leaves approximately $530.5
million to be recovered through 10 CFR
part 171 annual fees. Table I
summarizes the fee-recovery amounts
for the FY 2019 final fee rule using the
enacted budget, and taking into account

excluded activities, the fee-relief
activities, and net billing adjustments
(individual values may not sum to totals
due to rounding). Please see the work
papers (ADAMS Accession No.
ML19106A409) for actual amounts.

The Joint Explanatory Statement
associated with the Act includes
direction for the NRC to use $20.0

million in carryover funds. The use of
carryover funds allows the NRC to
accomplish the work needed without
additional costs to licensees because,
consistent with the requirements of
OBRA-90, fees are calculated based on
the budget authority enacted for the
current FY and not carryover funds.

TABLE |—BUDGET AND FEE RECOVERY AMOUNTS !

[Dollars in millions]

FY 2018 FY 2019 Percentage
final rule final rule change
QLI e= U =10 o Lo 1=y XU T )1 YOS $922.0 $911.0 -1.2
Less EXCluded FEE IHBIMS ......oiiiiiiiieieeee ettt nne e —43.8 —43.4 -0.9
BAIANCE ...t e 878.2 867.6 -1.2
Fee ReCOVEry PErCeNt ........coo i e e 90 90 0.0
Total Amount 10 be RECOVEIEA: .........oiiiiiiiiiiieiee ettt 790.4 780.8 -1.2
Adjustment USAID RESCISSION 2 .......ccuiiiiiiiiiieiie ettt st -0.1 0.0 100.0
Total Amount to be Recovered Post USAID: .........cccccciriiiiiiiientciesie et 790.3 780.8 -1.2
10 CFR Part 171 Billing Adjustments:
Unpaid Current Year Invoices (estimated) .........ccocerieiininieninicseneseseeseneeeee 6.5 4.5 -30.8
Less Payments Received in Current Year for Previous Year Invoices (estimated) -75 -2.8 —-62.7
RS T8 o] (o] = PP -1.0 1.7 270.0
Amount to be Recovered through 10 CFR Parts 170 and 171 Fees 789.3 782.5 -0.9
Less Estimated 10 CFR Part 170 FEES ......cccooiiiiiiiiirececieeese e —280.8 —252.1 -10.2
10 CFR Part 171 Fee Collections REQUIrE ........cccevveieireeieriiee e $508.5 $530.5 43

FY 2019 Fee Collection—Professional
Hourly Rate

The NRC uses a professional hourly
rate to assess fees for specific services
provided by the NRC under 10 CFR part
170. The professional hourly rate also
helps determine flat fees (which are
used for the review of certain types of
license applications). This rate would be
applicable to all activities for which fees

are assessed under §§170.21 and
170.31.

The NRC’s professional hourly rate is
derived by adding budgeted resources
for: (1) Mission-direct program salaries
and benefits; (2) mission-indirect
program support; and (3) agency
support (corporate support and the
Inspector General), and then subtracting
certain offsetting receipts, and then
dividing this total by the mission-direct
full-time equivalents (FTE) converted to

Budgeted Resources $759.8 million

= Professional

Hourly Rate

Mission-Direct FTE Converted to Hours 1,810 x 1,510

For FY 2019, the NRC is increasing
the professional hourly rate from $275
to $278. The 1.1 percent increase in the
FY 2019 professional hourly rate is due
to the decline in the number of mission-
direct FTE compared to FY 2018. The
number of mission-direct FTE declined
by 41, primarily due to the
standardization and centralization of

1For each table, numbers may not add due to
rounding.

2The adjustment to the NRC'’s fee recovery
amount associated with the USAID rescission is

mission support functions within the
programmatic offices, and the transition
of Wyoming to status as an Agreement
State. The FY 2019 estimate for annual
mission-direct FTE productive hours is
1,510 hours, which is unchanged from
FY 2018. This estimate, also referred to
as the productive hours assumption,
reflects the average number of hours

shown in Table 1. Because the USAID rescission
amount was approximately $0.1 million in FY 2018,

the proportion of the USAID rescission applicable
to each fee class is not shown in the accompanying

hours. The mission-direct FTE
converted to hours is the product of the
mission-direct FTE multiplied by the
estimated annual mission-direct FTE
productive hours. The only budgeted
resources excluded from the
professional hourly rate are those for
mission-direct contract resources, which
are generally billed to licensees
separately. The following shows the
professional hourly rate calculation:

= $278

that a mission-direct employee spends
on mission-direct work in a given year.
This estimate therefore excludes hours
charged to annual leave, sick leave,
holidays, training, and general
administration tasks. Table II shows the
professional hourly rate calculation
methodology. The FY 2018 amounts are
provided for comparison purposes.

tables for each fee class. In FY 2019, USAID was
not included as part of the appropriation.
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TABLE ||I—PROFESSIONAL HOURLY RATE CALCULATION
[Dollars in millions, except as noted]
FY 2018 FY 2019 Percentage
final rule final rule change
Mission-Direct Program Salaries & Benefits .........ccooeriiieiinieriiere e $325.7 $334.7 2.8
Mission-Indirect Program Support ..........ccccveeeene $135.0 $120.6 -10.7
Agency Support (Corporate Support and the 1G) $308.1 $304.5 -1.2
IS 10 o] (o] = PSRRI $768.8 $759.8 -1.2
Less Offsetting RECEIPES 3 ......eiiiiiiiiieee ittt r e -$%0.0 —-$0.0 0.0
Total Budgeted Resources Included in Professional Hourly Rate .........c.ccccoviiiiniincnnenee. $768.8 $759.8 -1.2
Mission-Direct FTE (Whole NUMDEIS) ......ooiuiiiiiiiiiiieee et st 1,851 1,810 —-2.2
Annual Mission-Direct FTE Productive Hours (Whole numbers) ..........ccccocceiniiiiiiniiiiecniceee, 1,510 1,510 0.0
Mission-Direct FTE Converted to Hours (Mission-Direct FTE multiplied by Annual Mission-Di-
rect FTE Productive Hours) (In MIllIONS) ......eiiiiiiiiieee et 2,795,010 2,733,100 -22
Professional Hourly Rate (Total Budgeted Resources Included in Professional Hourly Rate
Divided by Mission-Direct FTE Converted to Hours) (Whole Numbers) ..........ccccooeeveiennenne. $275 $278 1.1

FY 2019 Fee Collection—Flat
Application Fee Changes

The NRC is amending the flat
application fees that it charges to
applicants for materials licenses and
other regulatory services, and holders of
materials licenses in its schedule of fees
in §§170.21 and 170.31 to reflect the
revised professional hourly rate of $278.
The NRC calculates these flat fees by
multiplying the average professional
staff hours needed to process the
licensing actions by the professional
hourly rate for FY 2019. The NRC
analyzes the actual hours spent
performing licensing actions and then
estimates the average professional staff
hours that are needed to process
licensing actions as part of its biennial
review of fees, which is required by
Section 205(a) of the Chief Financial
Officers Act of 1990 (31 U.S.C.
902(a)(8)). The NRC performed this
review in FY 2019 and will perform this
review again in FY 2021. The biennial
review adjustments and the higher
professional hourly rate of $278 are the
primary reasons for the increase in
application fees. Please see the work
papers for more detail.

The NRC rounds these flat fees in
such a way that ensures both
convenience for its stakeholders and
that any rounding effects are minimal.
Accordingly, fees under $1,000 are
rounded to the nearest $10, fees
between $1,000 and $100,000 are
rounded to the nearest $100, and fees
greater than $100,000 are rounded to the
nearest $1,000.

The licensing flat fees are applicable
for certain materials licensing actions
(see fee categories 1.C. through 1.D., 2.B.
through 2.F., 3.A. through 3.S., 4.B.
through 5.A., 6.A. through 9.D., 10.B.,
15.A. through 15.L., 15.R., and 16 of
§170.31). Because the enacted budget
excludes international activities from
the fee-recoverable budget, import and
export licensing actions, wholly funded
through the international activities
product line, (see fee categories K.1.
through K.5. of §170.21 and fee
categories 15.A. through 15.R. of
§170.31) will not be charged flat fees
under the final rule. Applications filed
on or after the effective date of the FY
2019 final fee rule will be subject to the
revised fees in the final rule.

TABLE Ill—FEE-RELIEF ACTIVITIES
[Dollars in millions]

FY 2019 Fee Collection—Fee-Relief and
Low-Level Waste (LLW) Surcharge

As previously noted, OBRA-90
requires the NRC to recover
approximately 90 percent of its annual
budget authority for the fiscal year. The
NRC applies the remaining 10 percent
that is not recovered to offset certain
budgeted activities—see Table III for a
full listing of these “fee-relief”
activities. If the amount budgeted for
these fee-relief activities is greater or
less than 10 percent of the NRC’s annual
budget authority (less the fee-recovery
exclusions), then the NRC applies a fee
adjustment (either an increase or
decrease) to all licensees’ annual fees,
based on their percentage share of the
NRC’s budget.

In FY 2019, the amount budgeted for
fee-relief activities is more than the 10
percent threshold. Therefore, the NRC is
assessing a fee-relief surcharge that
increases all licensees’ annual fees
based on their percentage share of the
budget. Table III summarizes the fee-
relief activities budgeted for FY 2019.
The FY 2018 amounts are provided for
comparison purposes.

FY 2018 FY 2019
el " budgeted budgeted Percentage
Fee-relief activities resources resources change
final rule final rule
1. Activities not attributable to an existing NRC licensee or class of licensees:
a. Agreement State OVErSIght .........cceiiiiiiiii e $13.5 $11.5 —-14.5
b. Scholarships and FEellOWSNIPS ........coiiiiiiiiiiiiei e 15.0 15.0 0.0

3 The fees collected by the NRC for Freedom of
Information Act (FOIA) services and indemnity fees
(financial protection required of all licensees for
public liability claims at 10 CFR part 140) are
subtracted from the budgeted resources amount
when calculating the 10 CFR part 170 professional

hourly rate, per the guidance in the Office of
Management and Budget (OMB) Circular A-25,
User Charges. The budgeted resources for FOIA
activities are allocated under the product for
Information Services within the Corporate Support
business line. The budgeted resources for

indemnity activities are allocated under the
Licensing Actions and Research & Test Reactors
products within the Operating Reactors business
line.
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TABLE IIl—FEE-RELIEF ACTIVITIES—Continued

[Dollars in millions]

Do | Dem e
. - udgete udgete ercentage
Fee-relief activities reso%rces reso%rces changeg
final rule final rule
c. Medical Isotope Production INfrastructure ............cccccceiiiiiiiiiiiiiicce e 3.9 5.4 38.5
2. Activities not assessed under 10 CFR part 170 service fees or 10 CFR part 171 annual
fees based on existing law or Commission policy:
a. Fee exemption for nonprofit educational institutions ..o 8.7 9.1 4.5
b. Costs not recovered from small entities under 10 CFR 171.16(c) .. 6.6 8.0 21.6
c. Regulatory support to Agreement STates ..........cocceiiiiiiiiiiiie e 17.4 14.7 —-15.4
d. Generic decommissioning/reclamation (not related to the power reactor and spent fuel
StOrage fEE CIASSES) ..eutiiiiiitieiie e ettt 14.5 12.9 -11.0
e. Uranium recovery program and unregistered general licensees ............c.cccceviiiiiennne 1.5 7.2 380.0
f. Potential Department of Defense remediation program Memorandum of Understanding
ACTIVITIES ittt st e et 1.2 2.1 78.8
g. Non-military radium SItES ........ccuiiiiiiiieie e 1.7 1.1 —-33.5
Total fee-relief aCtiVItIeS .........ccvriiriiie e 83.9 87.0 3.7
Less 10 percent of the NRC'’s total FY budget (less the fee recovery exclusions) ..... —87.8 —86.8 -1.2
Fee-Relief Adjustment to be Allocated to All Licensees’ Annual Fees ................. $-3.9 $0.3 106.4

Table IV shows how the NRC
allocates the $0.3 million fee-relief
surcharge to each licensee fee class. Due
to the transition of Wyoming to
Agreement State status, the NRC is
expanding the existing fee relief
category, “In situ leach rulemaking and
unregistered general licensees,” to
include additional uranium recovery
program budgeted resources. This
ensures the equitability and stability of
annual fees for the uranium recovery fee
class by recognizing that the majority of
uranium recovery licensees are now in
Agreement States.

In addition to the fee-relief surcharge,
the NRC also assesses a generic LLW
surcharge of $3.8 million. Disposal of
LLW occurs at commercially operated
LLW disposal facilities that are licensed
by either the NRC or an Agreement
State. Four existing LLW disposal
facilities in the United States accept

various types of LLW. All are located in
Agreement States and, therefore, are
regulated by an Agreement State, rather
than the NRC. The NRC allocates this
surcharge to its licensees based on data
available in the U.S. Department of
Energy’s (DOE) Manifest Information
Management System. This database
contains information on total LLW
volumes and NRC usage information
from four generator classes: Academic,
industrial, medical, and utility. The
ratio of utility waste volumes to total
LLW volumes over a period of time is
used to estimate the portion of this
surcharge that will be allocated to the
power reactors, fuel facilities, and
materials fee classes. The materials
portion is adjusted to account for the
fact that a large percentage of materials
licensees are licensed by the Agreement
States rather than the NRC.

The LLW surcharge amounts have
changed since the proposed rule. After
the NRC published the proposed rule for
public comment, DOE updated the
Manifest Information Management
System with 2019 data. As a result of
the update, the LLW surcharge for
operating power reactors fee class
increased from $2.8 million to $3.2
million. For Fuel Facilities and Material
Users, it decreased from $0.8 million to
$0.5 million and from $0.2 million to
$0.1 million, respectively. Additional
details about these changes to the LLW
surcharge resulting from DOE’s update
to the Manifest Information
Management System can be found in
Section IV of this document.

Table IV shows the LLW surcharge

and fee-relief surcharge, and its
allocation across the various fee classes.

TABLE IV—ALLOCATION OF FEE-RELIEF ADJUSTMENT AND LLW SURCHARGE, FY 2019

[Dollars in millions]

LLW surcharge Fee-relief adjustment Total
Percent $ Percent $ $

Operating Power Reactors ........c.ccoocveviirieenieiiee s 84.0 3.189 86.7 0.220 3.409
Spent Fuel Storage/Reactor Decommissioning ................... 0.0 0.0 4.7 0.012 0.012
Research and Test Reactors .........cccccoveiiiiieeisieec i 0.0 0.0 0.1 0.000 0.000
Fuel Facilities ......cccoceeiiieiieiieeie e 12.7 0.482 4.0 0.010 0.492
Materials USErS .......coviiiiieiiieieciee e 3.3 0.125 3.8 0.010 0.135
Transportation .......cc.ccccceeiiieiie e 0.0 0.0 0.6 0.002 0.002
Rare Earth Facilities .........ccccoovieeiriieeeieeeee e 0.0 0.0 0.0 0.0 0.0
Uranium RECOVEIY ......cccoiiiiiiiiiiiieiecciee et 0.0 0.0 0.1 0.0 0.0

TOtAl ot 100.0 3.797 100.0 0.254 4.051
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FY 2019 Fee Collection—Revised
Annual Fees

In accordance with SECY-05-0164,
“Annual Fee Calculation Method,”
dated September 15, 2005 (ADAMS
Accession No. ML052580332), the NRC
rebaselines its annual fees every year.
“Rebaselining” entails analyzing the
budget in detail and then allocating the
budgeted costs to various classes or

subclasses of licensees. It also includes
updating the number of NRC licensees
in its fee calculation methodology.

The NRC revised its annual fees in
§§171.15 and 171.16 to recover
approximately 90 percent of the NRC’s
FY 2019 budget authority (less the fee-
recovery exclusions and the estimated
amount to be recovered through 10 CFR
part 170 fees). The total estimated 10
CFR part 170 collections for this final

rule are $252.1 million, a decrease of
$28.7 million from the FY 2018 fee rule.
The NRC, therefore, must recover $530.5
million through annual fees from its
licensees, which is an increase of $22.0
million from the FY 2018 final rule.

Table V shows the final rebaselined
fees for FY 2019 for a representative list
of license categories. The FY 2018
amounts are provided by each fee class
for comparison purposes.

TABLE V—REBASELINED ANNUAL FEES
[Actual dollars]

FY 2018 FY 2019
Class/category of licenses final annual final annual P%rﬁggtage
fee fee ge
Operating Power Reactors ........c.cccoceeevevereeneneeneens $4,333,000 $4,669,000 7.8
+ Spent Fuel Storage/Reactor Decommissioning 198,000 152,000 —-23.2

Total, COMDINEA FEE .....oooiiiiiiiiic e r e 4,531,000 4,821,000 6.4
Spent Fuel Storage/Reactor Decommissioning .......... 198,000 152,000 —-23.2
Research and Test Reactors (Non-power Reactors) ..... 81,300 82,400 1.4
High Enriched Uranium Fuel Facility .........cc.cccccvvveneen. 7,346,000 6,675,000 -9.1
Low Enriched Uranium Fuel Facility ............... 2,661,000 2,262,000 -15.0
UFs Conversion and Deconversion Facility .................... 1,517,000 1,417,000 —6.6
Basic In Situ Recovery Facilities (Category 2.A.(2)(D)) .voveeereereriereneeiesreeeesee e 49,200 49,200 0.0
Typical Users:

Radiographers (Category 30) .......ccirieririeiirieie ettt 25,000 30,200 20.8
Well Loggers (Category 5A) ......cccooiiiriiiieiececeese e 14,900 14,600 -2.0
All Other Specific Byproduct Material Licensees (Category 3P) . 8,600 10,000 16.3
Broad Scope Medical (Category 7B) ......c.coiiiiiiiiiiiiiieiee ettt sttt 30,900 31,600 2.3

calculations of the rebaselined fees. For
more information about detailed fee
calculations for each class, please
consult the work papers for this final
rule.

The work papers that support this final
rule show in detail how the NRC
allocates the budgeted resources for
each class of licensees and calculates
the fees. Paragraphs a. through h. of this
section describe budgeted resources
allocated to each class of license and the

a. Operating Power Reactors

The NRC will collect $457.6 million
in annual fees from the power reactor
fee class in FY 2019, as shown in Table
VI. The FY 2018 fees and percentage
change are shown for comparison

purposes.

TABLE VI—ANNUAL FEE SUMMARY CALCULATIONS FOR OPERATING POWER REACTORS

[Dollars in millions]

. FY 2018 FY 2019 Percentage
Summary fee calculations final final change
Total budgeted rESOUICES ..........ccuiiiiiiii e e s $669.9 $670.2 0.0
Less estimated 10 CFR part 170 reCEIPLS ....ccoveeriiriiieiiieiee ettt —239.6 -217.7 -9.1
Net 10 CFR part 171 resources 430.4 452.5 5.1
Allocated generic transportation ........... 0.3 0.2 -7.7
Fee-relief adjustment/LLW surcharge .. -0.8 3.4 542.8
Billing adjuStMENt ..o s -0.9 1.5 273.3
Total required annual fEe rECOVEIY ..........ccoiiiiiiiiiiee s 428.9 457.6 6.7
Total operating reactors 99 98 -1.0
ANNUA FEE PEI TEACKOT ...ttt ettt ettt e ae et saeeeesaeeneeas $4.333 $4.669 7.8

In comparison to FY 2018, the FY 2018, the planned shutdown of

slightly to reflect an increase in risk-

operating power reactors budgeted
resources increased minimally in FY
2019. But estimated billings under 10
CFR part 170 declined primarily due to
decreases in both licensing actions and
inspections resulting from the shutdown
of the Oyster Creek reactor at the end of

Pilgrim and Three Mile Island reactors
during FY 2019, and the completion of
the APR1400 design certification for
Korea Hydro and Nuclear Power Co.,
LTD. These decreases in the estimated
billings under 10 CFR part 170 are offset

informed licensing reviews.

The recoverable budgeted costs are
divided equally among the 98 licensed
power reactors, resulting in an annual
fee of $4,669,000 per reactor.
Additionally, each licensed power
reactor is assessed the FY 2019 spent
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effective June 23, 2016, an SMR’s
annual fee would be calculated as a
function of its licensed thermal power
rating. Currently, there are no operating
SMRs; therefore, the NRC will not assess
an annual fee in FY 2019 for this type

of licensee.

fuel storage/reactor decommissioning
annual fee of $152,000 (see Table VII
and the discussion that follows). The
combined FY 2019 annual fee for power
reactors is, therefore, $4,821,000.

On May 24, 2016, the NRC amended
its licensing, inspection, and annual fee
regulations to establish a variable
annual fee structure for light-water
small modular reactors (SMRs). Under
the variable annual fee structure,

b. Spent Fuel Storage/Reactor
Decommissioning

The NRC will collect $18.6 million in
annual fees from 10 CFR part 50 power
reactors, and from 10 CFR part 72
licensees that do not hold a 10 CFR part
50 license, to collect the budgeted costs
for the spent fuel storage/reactor
decommissioning fee class as shown in
Table VII. The FY 2018 values are
shown for comparison purposes.

TABLE VII—ANNUAL FEE SUMMARY CALCULATIONS FOR SPENT FUEL STORAGE/REACTOR DECOMMISSIONING

[Dollars in millions]

. FY 2018 FY 2019 Percentage
Summary fee calculations final final change
Total DUAGEIEA MESOUICES ....ocueeiiieeeieciieie ettt sttt e e e nae s e eesseetesneeneesneeneens $33.8 $35.6 5.3
Less estimated 10 CFR part 170 reCeIPtS ......cooviiriiiiiiiiie ettt —-10.2 —-17.8 75.3
Net 10 CFR part 171 resources ....... 23.7 17.8 —24.7
Allocated generic transportation costs ... 0.7 0.7 -9.2
Fee-relief adjustment ...........cccocoeniiiieens -0.2 0.0 107.0
Billing @dJUSIMENTS ...ttt e e san e e nne e e e e e eane s 0.0 0.1 299.2
Total required annual fee recovery 242 18.6 —-23.2
Total spent fuel storage facilities ...... 122 122 0.0
Annual fee per faCility ..o 0.198 0.152 —-23.2

Compared to FY 2018, the FY 2019
budgeted resources for spent fuel
storage/reactor decommissioning
increased due to: (1) An increase in the
number of financial reviews and
licensing actions associated with
operating power reactors undergoing
decommissioning, (2) the ongoing
licensing reviews for two consolidated
interim storage facility license
applications including the development
of environmental impact statements,
and (3) the independent spent fuel
storage installation license renewal for

Three Mile Island-2, Trojan, and Rancho
Seco and the associated environmental
assessments.

The 10 CFR part 170 estimated
billings for FY 2019 increased due to:
(1) Resuming licensing work on Interim
Storage Partner’s (previously named
Waste Control Specialists) consolidated
interim storage facility application, (2)
increasing work on Holtec
International’s consolidated interim
storage facility application, and (3) an
increased workload for reactors in
decommissioning.

TABLE VIII—ANNUAL FEE SUMMARY CALCULATIONS FOR FUEL FACILITIES

[Dollars in millions]

The annual fee decreased due to
rising 10 CFR part 170 estimated
billings. The required annual fee
recovery amount is divided equally
among 122 licensees, resulting in a FY
2019 annual fee of $152,000 per

licensee.

c. Fuel Facilities

The NRC will collect $24.5 million in
annual fees from the fuel facilities class.
The FY 2018 values are shown for
comparison purposes.

: FY 2018 FY 2019 Percentage
Summary fee calculations final final change
Total bUAGEEA MESOUITES .......eoviieieieiieeiecieet ettt nre s $35.2 $30.0 -14.8
Less estimated 10 CFR part 170 reCeIPLS .....cceoriiriieiiieiee ettt -9.2 -7.3 -21.5
Net 10 CFR part 171 FESOUICES ....cueiiiiiiiiiiieeieee ettt eee e 26.0 22.7 —-12.4
Allocated generic transSportation ............coouiiiiiiiiiiii s 1.3 1.2 -9.3
Fee-relief adjustment/LLW SUIChArge ..........ccoooiiiiiiiiicie e 0.5 0.5 -3.4
Billing @dJUSTMENTS ....ceeiii e 0.0 0.1 237.0
Total remaining required annual fee reCoVery# ...t 27.7 245 -11.7

In comparison to FY 2018, the fuel
facilities budgeted resources decreased
in FY 2019, primarily due to the
anticipated completion of work

associated with the Cyber Security
Rulemaking and additional efficiencies
to align resources with a smaller
projected workload.

AREVA MOX Fuel Fabrication facility
construction authorization and license
application withdrawal, and the
expected completion of Honeywell’s

4 See Table X for percentage change for each fee
category.

The estimated 10 CFR part 170
billings decreased in FY 2019 as a result
of the expected termination of the CB&I

license renewal while plant operations
are idle, offset by increased work for
Westinghouse associated with an
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emergency preparedness exercise, its
license renewal, and increased work for
conducting the Nuclear Fuel Services
force-on-force exercise.

The NRC will continue allocating
annual fees to individual fuel facility
licensees based on the effort/fee
determination matrix developed in the
FY 1999 final fee rule (64 FR 31447;
June 10, 1999). To briefly recap, the
matrix groups licensees within this fee
class into various fee categories. The
matrix lists processes conducted at
licensed sites and assigns effort factors
for the safety and safeguards activities
associated with each process (these
effort levels are reflected in Table IX).
The annual fees are then distributed
across the fee class based on the
regulatory effort assigned by the matrix.

The effort factors in the matrix represent
non-billable, regulatory effort (e.g.,
rulemaking, guidance, etc.). Billable
regulatory effort, such as the number of
inspections, is not applicable to the
effort factor. In FY 2019, the safety
factor in the effort factors matrix for
Uranium Hexafluoride (UF6)/Metal
processes at Uranium Enrichment
facilities has been reduced from 10
(high effort) to 5 (moderate effort) for
this process at enrichment facilities.
Enrichment facilities receive natural
uranium as feed material and produce a
low enriched uranium (LEU) product.
Enrichment facilities are not authorized
to produce high enriched uranium
(HEU). Therefore, enrichment facilities
are more like LEU fuel fabrication

facilities than HEU fuel fabrication
facilities in terms of level of impact to
non-billable regulatory effort (e.g.,
rulemaking, guidance, etc.) in the area
of Solid UF6/Metal process. In addition,
the non-billable effort is more aligned to
the moderate effort for facilities
fabricating low enriched fuel than the
high effort for facilities fabricating high
enriched fuel. This is because the
regulations and guidance for criticality
safety, physical protection, and material
control and accounting are more
extensive for HEU than LEU or natural
uranium, and the regulations and
guidance for physical protection and
material control and accounting are
more extensive for HEU than LEU or
natural uranium.

TABLE IX—EFFORT FACTORS FOR FUEL FACILITIES, FY 2019

Facility type Number of Effort factors

(fee category) facilities Safety Safeguards
High-Enriched Uranium Fuel (T.A.(1)(Q)) .eoooeriiiiiiieee et 2 88 91
Low-Enriched Uranium Fuel (1.A.(1)(b)) .... 3 70 21
Limited Operations (1.A.(2)(Q)) .« .eeoereermererieeneiienenens 0 0 0
Gas Centrifuge Enrichment Demonstration (1.A.(2)(b)) . 0 0 0
Hot Cell (and others) (1.A.(2)(c)) ... 0 0 0
Uranium Enrichment (1.E.) .....cooceviveeiciens 1 16 23
UFs Conversion and Deconversion (2.A.(1)) «ooeieeieeririerineeree et 1 12 7

In FY 2019, the total remaining
required annual fee recovery amount of
$24.5 million is comprised of safety
activities, safeguards activities, and the
fee-relief adjustment/LLW surcharge.
For FY 2019, the total budgeted
resources to be recovered as annual fees
for safety activities are $13.6 million. To
calculate the annual fee, the NRC
allocates this amount to each fee

category based on its percent of the total
regulatory effort for safety activities.
Similarly, the NRC allocates the
budgeted resources to be recovered as
annual fees for safeguards activities,
$10.4 million, to each fee category based
on its percent of the total regulatory
effort for safeguards activities. Finally,
the fuel facilities fee class portion of the
fee-relief adjustment/LLW surcharge—

$0.5 million—is allocated to each fee
category based on its percentage of the
total regulatory effort for both safety and
safeguards activities. The annual fee per
licensee is then calculated by dividing
the total allocated budgeted resources
for the fee category by the number of
licensees in that fee category. The fee for
each facility is summarized in Table X.

TABLE X—ANNUAL FEES FOR FUEL FACILITIES

[Actual dollars]

Facility type F\?i r?gl1 8 F\?i r?gl1 9 Percentage

(fee category) annual fee annual fee change
High-Enriched Uranium FUel (1.A.(1)(2)) . eoereerereeieneee ettt $7,346,000 $6,675,000 -9.1
Low-Enriched Uranium Fuel (1.A.(1)(b)) ooveoeeriiiieeen. 2,661,000 2,262,000 —15.0
Gas Centrifuge Enrichment Demonstration (1.A.(2)(b)) . N/A N/A N/A
Hot Cell (and others) (1.A.(2)(C)) «vereerremreerieerierieeieens N/A N/A N/A
Uranium Enrichment (1.E.) ......cccooiiiiiniinnnns 3,513,000 2,909,000 —-17.2
UFs Conversion and Deconversion (2.A.(1)) «ooeeoeereeriieee et 1,517,000 1,417,000 —6.6

facilities fee class, a decrease of 65.2
percent from FY 2018. The FY 2018

d. Uranium Recovery Facilities

The NRC will collect $0.2 million in
annual fees from the uranium recovery

values are shown for comparison

purposes.
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TABLE XI—ANNUAL FEE SUMMARY CALCULATIONS FOR URANIUM RECOVERY FACILITIES

[Dollars in millions]

: FY 2018 FY 2019 Percentage
Summary fee calculations final final change
Total DUAGEIEA MESOUICES .....cueeeeieieieieieeeieee ettt e e e e e sneeeesneeneesneeneeas $13.5 $1.0 -92.6
Less estimated 10 CFR part 170 reCeIPS ....oceiiiririiiiiieritreee e -12.9 -0.8 —93.6
Net 10 CFR part 171 rESOUICES ....cc.ooueiiiiriieiiriieite sttt st s sae e nne 0.6 0.2 -71.0
Allocated generic tranSPOrAtION ..........c.ooiiiiiiiriiieee ettt seee e N/A N/A N/A
Fee-relief adjustment -0.1 0.0 100.5
Billing @dJUSIMENTS ......eeiiieiie et e e s 0.0 0.0 0.0
Total required annNUAal fEE FECOVEIY ......cevuieieriieiereeeese et sre e eneeees $0.5 $0.2 —65.2

In comparison to FY 2018, the FY
2019 budgeted resources for uranium
recovery licensees decreased due to the
transition of Wyoming to Agreement
State status and subsequent realignment
of the Uranium Mill Tailings Radiation
Control Act (UMTRCA) program. In
addition, budgeted resources decreased
as a result of expanding the existing fee-
relief category, ““In Situ leach
rulemaking and unregistered general

licenses” to include additional Uranium
Recovery activities in order to ensure
equitability and the stability of annual
fees.

The NRC regulates DOE’s Title I and
Title II activities under UMTRCA 5 and
the annual fee assessed to DOE includes
the costs specifically budgeted for the
NRC’s UMTRCA Title I and II activities,
as well as 10 percent of the remaining
budgeted costs for this fee class. The

DOE’s UMTRCA annual fee decreased
slightly due to the budgeted resources
reduction and an increase in estimated
10 CFR part 170 billings at various DOE
UMTRCA sites. The NRC assesses the
remaining 90 percent of its budgeted
costs to the remaining licensee in this
fee class, as described in the work
papers. This is reflected in Table XII as

follows:

TABLE XII—Co0STS RECOVERED THROUGH ANNUAL FEES; URANIUM RECOVERY FEE CLASS

[Actual dollars]

FY 2018

FY 2019

. . Percentage
Summary of costs final final
annual fee annual fee change
DOE Annual Fee Amount (UMTRCA Title | and Title Il) General Licenses:
UMTRCA Title | and Title Il budgeted costs less 10 CFR part 170 receipts .........ccccceeenee $80,921 $115,888 43.2
10 percent of generic/other uranium recovery budgeted costs 47,723 5,431 —88.6
10 percent of uranium recovery fee-relief adjustment ............... —6,724 33 100.5
Total Annual Fee Amount for DOE (rounded) .........occceieiiiiiiiiieeniee e 122,000 121,000 -0.8
Annual Fee Amount for Other Uranium Recovery Licenses:
90 percent of generic/other uranium recovery budgeted costs less the amounts specifi-
cally budgeted for UMTRCA Title | and Title Il activities 429,509 48,880 —88.6
90 percent of uranium recovery fee-relief adjustment .............ccco i —60,517 294 104.5
Total Annual Fee Amount for Other Uranium Recovery Licenses ...........ccccocceeieennenne $368,992 $49,173 —86.7

Further, for the non-DOE licensees,
the NRC continues to use a matrix to
determine the level of effort associated
with conducting the generic regulatory
actions for the different licensees in this
fee class; this is similar to the NRC’s
approach for fuel facilities, described
previously.

The matrix methodology for uranium
recovery licensees first identifies the

5The Congress established the two programs,
Title I and Title II, under UMTRCA to protect the
public and the environment from uranium milling.
The UMTRCA Title I program is for remedial action

licensee categories included within this
fee class (excluding DOE). These
categories are: Conventional uranium
mills and heap leach facilities; uranium
In Situ Recovery (ISR) and resin ISR
facilities; mill tailings disposal facilities;
and uranium water treatment facilities.
The matrix identifies the types of
operating activities that support and
benefit these licensees, along with each

at abandoned mill tailings sites where tailings
resulted largely from production of uranium for the
weapons program. The NRC also regulates DOE’s
UMTRCA Title II program, which is directed

activity’s relative weight (for more
information, see the work papers).
Currently, there is only one remaining
non-DOE licensee which is a Basic In
Situ Recovery facility. Table XIII
displays the benefit factors for the non-
DOE licensee in that fee category:

toward uranium mill sites licensed by the NRC or

Agreement States in or after 1978.
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TABLE XIII—BENEFIT FACTORS FOR URANIUM RECOVERY LICENSES
Benefit Benefit
Fee category l}liggwnbs%regf factor per Total value factor
licensee percent total
Conventional and Heap Leach mills (2.A.(2)(2)) «.veoveeeerrereenireeneneeseeneeeens 0 0 0 0
Basic In Situ Recovery facilities (2.A.(2)(D)) -+veoveeieeriiiierieeeee e 1 190 190 100.0
Expanded In Situ Recovery facilities (2.A.(2)(C)) .ooovrveererreeieneeeeseeeeseneeee 0 0 0 0
Section 11e.(2) disposal incidental to existing tailings sites (2.A.(4)) ............. 0 0 0 0
L1 ] €= USSR 1 190 190 100.0
The annual fee for the remaining non- 100 percent of the budgeted resources,
DOE licensee is calculated by allocating as summarized in Table XIV.
TABLE XIV—ANNUAL FEES FOR URANIUM RECOVERY LICENSEES
(Other than DOE)
[Actual dollars]
Facility type F\?iﬁgﬂ 8 F\?iﬁgﬂ 9 Percentage
(fee category) annual fee annual fee change
Conventional and Heap Leach mills (2.A.(2)(2)) ...cveeieeriiiiiiiiiieiee et $38,800 N/A 100.0
Basic In Situ Recovery facilities (2.A.(2)(b)) ........ 49,200 49,200 0.0
Expanded /n Situ Recovery facilities (2.A.(2)(C)) ..eooverveercverneereeennn. 55,700 N/A —100.0
Section 11e.(2) disposal incidental to existing tailings sites (2.A.(4)) 22,000 N/A —100.0
Uranium water treatment (2.A.(5)) ...oooioiiioie ittt 6,500 N/A —100.0
e. Research and Test Reactors (Non- reactor fee class. The FY 2018 values are
Power Reactors) shown for comparison purposes.
The NRC will collect $0.329 million
in annual fees from the research and test
TABLE XV—ANNUAL FEE SUMMARY CALCULATIONS FOR RESEARCH AND TEST REACTORS
[Actual dollars]
: FY 2018 FY 2019 Percentage
Summary fee calculations final final change
Total DUAGEIEA FESOUICES .....cueeieieieiieieeeiee ettt st e e e neesreeeesneeneesneeneens $2,008,986 $834,280 -58.5
Less estimated 10 CFR part 170 receipts . —1,698,000 —538,000 —68.3
Net 10 CFR part 171 resources .... 310,986 296,280 —-4.7
Allocated generic transportation .... 27,249 30,971 14.7
Fee-relief adjustment ..................... -10,176 284 103.1
Billing @dJUSTMENTS ... ..ottt ettt et e e st bt e e saee e e e eabe e e e ane e e ennaee s —-2,585 1,901 163.4
Total required annual fEE FECOVEIY ........oiiiiiiiiiiiie et 325,317 329,436 1.4
Total research and test reACIOrS ........c.cooiiiiiiiiiiiee e 4 4 0.0
Total annual fE8 PEI FEACIOT ........ccciiiiiieiiecie ettt be e sseeeneeas $81,300 $82,400 1.4

For this fee class, the budgeted
resources decreased due to projected
application delays within the medical
isotope production facilities for SHINE
Medical Technologies, Inc. and
Northwest Medical Isotopes, LLC. The
10 CFR part 170 estimated billings also
decreased due to projected operating
license application delays within the
medical isotope production facilities for
SHINE Medical Technologies, Inc. and
Northwest Medical Isotopes, LLC, and

due to December 2018 request from
Aerotest Operations, Inc. to withdraw
the license renewal application.

The required annual fee-recovery
amount is divided equally among the
four research and test reactors subject to
annual fees and results in an FY 2019
annual fee of $82,400 for each licensee.

f. Rare Earth

The NRC has not allocated any
budgeted resources to this fee class;

therefore, the NRC is not issuing an
annual fee for this fee class in FY 2019.

g. Materials Users

The NRC will collect $36.4 million in
annual fees from materials users
licensed under 10 CFR parts 30, 40, and
70. The FY 2018 values are shown for
comparison purposes.
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TABLE XVI—ANNUAL FEE SUMMARY CALCULATIONS FOR MATERIALS USERS

[Dollars in millions]

: FY 2018 FY 2019 Percentage
Summary fee calculations final final change
Total budgeted resources for licensees not regulated by Agreement States .............cccoeeveenen. $32.1 $36.0 12.4
Less estimated 10 CFR part 170 reCeIPS ....oceiiiririiiiiieritreee e -0.9 -11 11.7
Net 10 CFR part 171 resources 31.1 35.0 124
Allocated generic transportation ........... 1.3 1.2 -9.1
Fee-relief adjustment/LLW surcharge .. 0.0 0.1 237.2
Billing @dJUSIMENTS ......eeiiieiie et e e s 0.0 0.1 314.2
Total required annual fEE MECOVEIY ......cccuiiiiiiiiiiiie ettt st 32.4 36.4 121

The annual fee for these categories of
materials users’ licenses is developed as
follows: Annual Fee = Constant x
[Application Fee + (Average Inspection
Cost/Inspection Priority)] + Inspection
Multiplier x (Average Inspection Cost/
Inspection Priority) + Unique Category
Costs. The total annual fee recovery of
$36.4 million for FY 2019 shown in
Table XVI consists of the following:
$28.5 million for general costs, $7.5
million for inspection costs, $0.2
million for unique costs for medical
licenses and $0.1 million for fee relief/
LLW costs. To equitably and fairly
allocate the $36.4 million required to be
collected among approximately 2,600
diverse materials users’ licensees, the
NRC continues to calculate the annual
fees for each fee category within this
class based on the 10 CFR part 170
application fees and estimated
inspection costs for each fee category.
Because the application fees and
inspection costs are indicative of the
complexity of the materials license, this
approach provides a proxy for allocating
the generic and other regulatory costs to
the diverse fee categories. This fee-
calculation method also considers the
inspection frequency (priority), which is
indicative of the safety risk and
resulting regulatory costs associated
with the categories of licenses.

The NRC is increasing and decreasing
annual fees for licensees in this fee class
in FY 2019 due to the results of the
biennial review of fees and the
realignment of licensing resources that
supports the materials users fee class,

which in previous years, were allocated
primarily to agreement state fee relief
activities. In the past, these resources
had been allocated to primarily to
agreement state fee-relief activities;
however, upon a holistic review of the
materials program, it was determined
that these resources support the
materials users fee class and not
agreement state fee-relief activities. The
biennial review of fees analysis
examines the actual hours spent in
previous years performing licensing
actions and then estimates the average
professional staff hours that are needed
to process similar licensing actions
multiplied by the professional hourly
rate for FY 2019.

The constant multiplier is established
to recover the total general costs
(including allocated generic
transportation costs) of $28.5 million.
To derive the constant multiplier, the
general cost amount is divided by the
product of all fee categories (application
fee plus the inspection fee divided by
inspection priority) then multiplied by
the number of licensees. This
calculation results in a constant
multiplier of 1.32 for FY 2019. The
average inspection cost is the average
inspection hours for each fee category
multiplied by the professional hourly
rate of $278. The inspection priority is
the interval between routine
inspections, expressed in years. The
inspection multiplier is established in
order to recover the $7.5 million in
inspection costs. To derive the
inspection multiplier, the inspection

costs amount is divided by the product
of all fee categories (inspection fee
divided by inspection priority) then
multiplied by the number of licensees.
This calculation results in an inspection
multiplier of 1.44 for FY 2019. The
unique category costs are any special
costs that the NRC has budgeted for a
specific category of licenses. For FY
2019, unique category costs include
approximately $0.2 million in budgeted
costs for the implementation of revised
10 CFR part 35, “Medical Use of
Byproduct Material,” which has been
allocated to holders of NRC human-use
licenses. Please see the work papers for
more detail about this classification.

The annual fee assessed to each
licensee also includes a share of the
approximately $0.010 million fee-relief
surcharge assessment allocated to the
materials users fee class (see Table IV,
“Allocation of Fee-Relief Adjustment
and LLW Surcharge, FY 2019,” in
Section IV, “Discussion,” of this
document), and for certain categories of
these licensees, a share of the
approximately $0.125 million LLW
surcharge costs allocated to the fee
class. The annual fee for each fee
category is shown in the revision to
§171.16(d).

h. Transportation

The NRC will collect $1.0 million in
annual fees to recover generic
transportation budgeted resources. The
FY 2018 values are shown for
comparison purposes.

TABLE XVII—ANNUAL FEE SUMMARY CALCULATIONS FOR TRANSPORTATION

[Dollars in millions]

: FY 2018 FY 2019 Percentage
Summary fee calculations final final change
Total Budgeted RESOUICES ..o e $7.9 $8.0 21
Less Estimated 10 CFR part 170 RECEIPLS .....c.coviiriiiiiiieiie ittt e -3.1 -3.7 18.4
Net 10 CFR part 171 Resources ........ 4.7 4.3 -9.0
Less Generic Transportation Resources .... -3.6 -3.3 -9.0
Fee-relief adjustment/LLW SUIChArge ... 0.0 0.0 0.0
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TABLE XVII—ANNUAL FEE SUMMARY CALCULATIONS FOR TRANSPORTATION—Continued
[Dollars in millions]
Summary fee calculations F\?isgﬂs F\?isgﬂg P%rﬁ:rr:;aege
Billing @dJUSIMENTS ... e s s e e s e e ns 0.0 0.0 0.0
Total required annual fEE FECOVEIY ......cocuiiiiiiiiiiiiieiie ettt 1.1 1.0 -53

In comparison to FY 2018, the total
budgeted resources for FY 2019 for
generic transportation activities
increased slightly for IT infrastructure
activities. The increase in budgetary
resources was offset by an increase in
estimated 10 CFR part 170 billings
primarily due to an increase in
casework for Daher Nuclear
Technologies and Holtec International.

Consistent with the policy established
in the NRC’s FY 2006 final fee rule (71
FR 30721; May 30, 2006), the NRC
recovers generic transportation costs
unrelated to DOE by including those

costs in the annual fees for licensee fee
classes. The NRC continues to assess a
separate annual fee under § 171.16, fee
category 18.A. for DOE transportation
activities. The amount of the allocated
generic resources is calculated by
multiplying the percentage of total
Certificates of Compliance (CoCs) used
by each fee class (and DOE) by the total
generic transportation resources to be
recovered.

This resource distribution to the
licensee fee classes and DOE is shown
in Table XVIII. Note that for the research
and test reactors fee class, the NRC

allocates the distribution to only those
licensees that are subject to annual fees.
Although four CoCs benefit the entire
research and test reactor class, only 4
out of 31 research and test reactors are
subject to annual fees. Consequently,
the number of CoCs used to determine
the proportion of generic transportation
resources allocated to research and test
reactors annual fees has been adjusted
to 0.7 so the research and test reactors
subject to annual fees are charged a fair
and equitable portion of the total. For
more information, see the work papers.

TABLE XVIII—DISTRIBUTION OF TRANSPORTATION RESOURCES, FY 2018

[Dollars in millions]

Number of

CoCs Percentage Algﬁgﬁﬁd

Licensee fee class/DOE benefiting of total g :
transportation

fee Class CoCs reSOUICes

or DOE

MALEHAIS USEIS ...ttt ettt ettt et e s ae e e te e s hb e e bt e e abe e beesabeebeeanbeesneesnseennnn 25.0 27.9 $1.2
Operating Power Reactors ..... 5.0 5.6 0.2
Spent Fuel Storage/Reactor Decommissioning ... 14.0 15.6 0.7
Research and Test Reactors ..........cccccevcevrieenncnne 0.7 0.7 0.0
FUBE FACIIIEIES ... .eeeeeeiee ettt e e e e e e e e ab e e e snne e e saneeeeanneeeenes 24.0 26.8 1.2
Sub-Total of Generic Transportation RESOUICES ..........cceieeriiriiniirieineee e 68.7 76.6 3.3
15 PP 21.0 23.4 1.0
TOMAL vttt ettt ettt ettt et bbb e b et et e b be bt e et eae et et e e bens et re s beneerene e 89.7 100.0 $4.3

The NRC assesses an annual fee to
DOE based on the 10 CFR part 71 CoCs
it holds. The NRC, therefore, does not
allocate these DOE-related resources to
other licensees’ annual fees because
these resources specifically support
DOE.

FY 2019—Policy Changes

The NRC is making two policy
changes for FY 2019:

Changes to Small Materials Users Fee
Categories for Locations of Use

The NRC is adding one new fee
subcategory under § 170.31, “Schedule
of fees for materials licenses and other
regulatory services, including
inspections, and import and export
licenses,” and §171.16, “Annual fees:
materials licensees, holders of
certificates of compliance, holders of
sealed source and device registrations,

holders of quality assurance program
approvals, and government agencies
licensed by the NRC.” Generally
speaking, § 170.31 assigns the same fee
to each licensee in the fee category,
regardless of the amount of locations
that the licensee is authorized to use.
Yet for some of these fee categories, the
NRC determined that it spends a
disproportionate amount of time on
licensees with six or more locations
compared to licensees in the same fee
category with fewer than six locations.
Previously—in the FY 2015 final fee
rule (80 FR 37432; June 30, 2015)—the
NRC therefore added three fee
subcategories under one fee category,
3.L. (research and development broad
scope). And in the FY 2018 final fee rule
(83 FR 29622; June 25, 2018), the NRC
added 14 fee subcategories under, 3.A.,
3.B., 3.C,, 3.0, 3.P., 7.A. and 7.B. for

licenses with six or more locations of
use. For the FY 2019 fee rule, the NRC
determined that there is one more
category of licenses that is affected.
Accordingly, the NRC is adding
subcategories to this fee category:

e Medical licenses under fee category
7.C.

To more accurately reflect the cost of
services provided by the NRC, this
change results in this fee category
having subcategories for 1-5, 6-20, and
more than 20 locations of use. Program
codes have also been added to the new
subcategories in this final rule.

Eliminate a Fee Category

In response to comments received on
the FY 2018 proposed fee rule, and
PRM-170-7, the NRC is eliminating a
fee category under §§170.31 and 171.16.
The fee category is 2.A.(5)—Licenses
that authorize the possession of source



22342

Federal Register/Vol. 84, No. 96/Friday, May 17, 2019/Rules and Regulations

material related to removal of
contaminants (source material) from
drinking water.

Under current NRC regulations, an
entity that removes uranium from
drinking water at community water
systems is viewed as a “2.A.(5) fee
category’’ licensee for fee purposes.

Although the licensee recovers
sufficient quantities of uranium to
require an NRC license (or a license
from an Agreement State), its licensed
material is not sold for profit; rather, the
licensed material is a waste product
from its water treatment process. These
types of ‘“‘uranium recovery” licensees
are therefore distinguishable from those
licensees that profit from concentrating
uranium as source material. The NRC
believes that full cost recovery is not
warranted for licensees that do not
profit from concentrating uranium.
Therefore, the NRC is eliminating this
fee category from §§170.31 and 171.16
and reclassifying current and future
licensees under this category to 2.F.—
All other source material licenses.

FY 2019—Administrative Changes

The NRC is making one
administrative change and a technical
correction in this final rule:

Change Small Entity Fees

As stated in SECY—-08-0174, ‘“‘Fiscal
Year 2009 Proposed Fee Rule and
Advance Rulemaking for Grid-
Appropriate Reactor Fees,” dated
November 7, 2008 (ADAMS Accession
No. ML083120518), the NRC
determined that the maximum small
entity fee should be adjusted each
biennial year using a fixed percentage of
39 percent applied to the prior 2-year
weighted average of materials users’ fees
for all fee categories which have small
entity licensees. The 39 percent was
based on the small entity annual fee for
2005, which was the first year the NRC
was required to recover only 90 percent
of its budget authority. This
methodology remains in place; however,
the NRC does also consider whether or
not implementing an increase will have
a disproportionate impact on the NRC’s
small licensees when compared to other
licensees. Therefore, the increase for the
upper and lower tier fees were capped
at a 21 percent increase.

In accordance with NRC policy, in FY
2019 the NRC conducted a biennial
review of small entity fees to determine
whether the NRC should change those
fees. The NRC used the fee
methodology, developed in FY 2009,
which applies a fixed percentage of 39
percent to the prior 2-year weighted
average of materials users’ fees when
performing its biennial review. Based on

this methodology, the NRC determined
the new small entity fees for FY 2019
would be $4,500 for upper-tier small
entities and $900 for lower-tier small
entities. As a result of the NRC’s FY
2019 biennial review using the same
methodology, the NRC is increasing the
upper tier small entity fee from $4,100
to $4,500 and increasing the lower-tier
fee from $850 to $900. This would
constitute a 13-percent and 6-percent
increase, respectively. The NRC believes
these fees are reasonable and provide
relief to small entities while at the same
time recovering from those licensees
some of the NRC’s costs for activities
that benefit them.

Technical Correction

The NRC is making a technical
correction to two cross-references in 10
CFR part 171.15(a) and (f). Currently, 10
CFR 171.15(a) and (f) reference 10 CFR
171.11(a). Both 10 CFR part 171.15(a)
and (f) should reference 10 CFR part
171.11(b) instead of § 171.11(a).

Update to the Fees Transformation
Initiative

As an informational update, the Staff
Requirements Memorandum, dated
October 19, 2016, (ADAMS Accession
No. ML16293A902) for SECY-16-0097,
“Fee Setting Improvements and Fiscal
Year 2017 Proposed Fee Rule,”
(ADAMS Accession No. ML16194A365)
directed staff to explore, as a voluntary
pilot, whether a flat fee structure could
be established for routine licensing
matters in the area of uranium recovery,
and to accelerate the fees setting process
improvements including the transition
to an electronic billing system. With
respect to the voluntary flat fees pilot,
the NRC staff has developed a project
plan and is on target to complete this
activity. With respect to the fees setting
process improvements, all seven of the
activities scheduled for FY 2018, and an
additional 10 scheduled for FY 2019,
were completed by the end of FY 2018.
These improvements included
discontinuing the Project Manager/
Resident Inspector 6 percent overhead
charge, enhancing the information
included on the 10 CFR part 170
invoices, improving the fee rule work
papers, and enhancing the financial
management systems. In FY 2019, two
additional activities have been
evaluated and completed for the project
manager to provide details of contract
costs listed on the invoice, on request,
and one site per license.

For the remaining process changes
recommended for future consideration,
the NRC is well-positioned to complete
them on schedule. For more
information, please see the fees

transformation accomplishments
schedule, located on our license fees
website at: https://www.nrc.gov/about-
nrc/regulatory/licensing/fees-
transformation-accomplishments.html.

III. Petition for Rulemaking (PRM-170-
7; NRC-2018-0172)

The NRC welcomed general
comments on the proposed rule; in
addition, the NRC requested public
comment on the issues raised in a
petition for rulemaking (ADAMS
Accession No. ML18214A757), dated
July 3, 2018, which was submitted to
the NRC by Christopher S. Pugsley, Esq.
(the petitioner), on behalf of Water
Remediation Technology (WRT), LLC.
The petitioner requested that the NRC
amend its regulations regarding full cost
recovery of licensee fees. The petition
was docketed by the NRC on August 2,
2018, and was assigned Docket No.
PRM-170-7. The NRC published a
notice of docketing in the Federal
Register on November 2, 2018 (83 FR
55113), but did not request public
comment at that time.

The petitioner requested that the NRC
amend its regulations to re-categorize
WRT as a licensee that does not require
full-cost recovery for fees billed to it
during the life of its license under 10
CFR part 170. The petitioner also
requested that the NRC address
consistency issues between 10 CFR
parts 170 and 171 for small entities and
consider amending language under
§170.11 to extend the time within
which a licensee may appeal the
assessment of fees and apply for a fee
exemption. The petitioner asked the
NRC to consider these rule changes
within the context of its rulemaking to
amend 10 CFR parts 170 and 171 to
collect FY 2019 fees. The NRC received
one comment on the petition from the
petitioner regarding the NRC’s
consideration of the petition. The NRC
will publish a subsequent notice in the
Federal Register to resolve all of the
issues raised by the petitioner. See the
FY 2019 Policy Change section of this
document for additional information
regarding the elimination of fee category
2.A.5.

IV. Public Comment Analysis

Overview of Public Comments

The NRC received 14 written
comment submissions on the proposed
rule. A comment submission for the
purpose of this rule is defined as a
written communication or document
submitted to the NRC by an individual
or entity, with one or more distinct
comments addressing a subject or an
issue. A comment, on the other hand,
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refers to a statement made in the
submission addressing a subject or
issue. In general, the commenters were
supportive of the specific proposed

regulatory changes, although most
commenters expressed concerns about
broader fee-policy issues related to

transparency, fairness, and overall size
of the budget.

The commenters are listed in Table
XIX.

TABLE XIX—FY 2019 PROPOSED FEE RULE COMMENTER SUBMISSIONS

— ADAMS

Commenter Affiliation accession No.
ANONYMOUS ...coevniiiiiiiieeee e UNKNOWI L.t ML19036A910
Douglas Weaver ..........cccceeviviiiiniceennnn. Westinghouse Electric Company (WEC) .......ccooiiiiiinienineeneeee e ML19056A578
Roger Wink ......... Ameren Missouri/Callaway Plant (Ameren) .. ML19056A577
Doug True ........... Nuclear Energy Institute (NEI) .......cccevvrnenene ML19059A252
Bradley Fewell .... Exelon Generation Company, LLC (Exelon) .... ML19059A253
Paul Kerl ............. U.S. Department of Energy (DOE) ........cc.cc.e... ML19063B521
Justin Wheat .... Southern Nuclear Operating Company (SNC) ..... ML19063B584
David Ward ......... BWXT Nuclear Operations Group, Inc. (BWXT) ........ ML19063B584
Robin Ritzman .... FirstEnergy Nuclear Operating Company (FENOC) ...................... ML19063B739
Stephen Cowne ...... Louisiana Energy Services, LLC, dba URENCO USA (URENCO) ML19064B074
Michael Dimitriou .... Water Remediation Technology LLC (WRT) ... ML19064B346
Anonymous ............. UNKNOWN ..o ML19064B309
Matthew Ostdiek ............... Rendezvous Engineering, P.C. (RE) ... ML19070A318
Richard J. Freudenberger .............ccccceee.. Nuclear Fuel Services INC. (NFS) ....cciiiiiiiieiiriceseee e ML19071A010

Information about obtaining the
complete text of the comment
submissions is available in Section XIV,
““Availability of Documents,” of this
document.

V. Public Comments and NRC
Responses

The NRC has carefully considered the
public comments received on the
proposed rule. The comments have been
organized by topic. Comments from
multiple commenters raising similar
specific concerns were combined to
capture the common essential issues
raised by the commenters. Comments
from a single commenter have been
quoted to ensure accuracy; brackets
within those comments are used show
changes that have been made to the
quoted comments. The NRC responses
are preceded by a short summary of the
issues raised by the commenters.

A. Public Participation in Budget
Formulation

Comment: The Congressional Budget
Justification (CBJ) for FY 2019 provides
only high-level information, and its
description of activities intended to
justify the budget request provides little
information upon which a
determination of sufficiency can be
formed. In addition, the NRC should
transform its process to support budget
formulation discussions with industry
directly during the development of the
NRC budget justification since public
meetings and discussions thus far have
been reactive in nature, and to more
accurately determine a necessary reactor
fee partition. (NEI, Exelon)

Response: Two commenters expressed
a desire for industry to be involved with

the NRC directly during the
development of the NRC’s budget to
better determine the sufficiency of the
budget and to accurately determine the
necessary reactor fee. The NRC
disagrees with these comments. Because
NRC is an independent safety regulator
it would not be appropriate for
stakeholders to be involved in the NRC’s
budget formulation. In addition, the
U.S. Office of Management and Budget
(OMB) establishes the Executive Branch
budget process through OMB Circular
No. A-11, “Preparation, Submission,
and Execution of the Budget.” Section
22.1 of OMB Circular No. A—11 requires
that pre-decisional budget deliberations
remain confidential until the release of
the President’s Budget Request to
Congress (the CBJ). However, the NRC
seeks information on projected
workload through public meetings and
other forms of public outreach with
licensees to better inform budget
formulation workload assumptions.

No changes were made to the final
rule as a result of these comments.

B. Budget Formulation

Comment: The cost of a corporate
support FTE has increased by 20
percent over the past 2 years. This
increase is significantly more than the
rise in cost of other FTEs listed in the
Work Papers. Provide an explanation for
the increase in cost in the FY 2019 final
fee rule or work papers. In addition,
provide additional budget information
to support the absence of more
significant reductions in the corporate
support budget and identify the actions
being taken to reduce this business line,
especially as the number of operating
reactors is decreasing. (WEC, NEI)

Response: Regarding the two
commenters assertion that the cost of a
corporate support FTE has increased,
the NRC agrees that the cost has risen
because of adjusting the budgeted rate to
closely align with the actual cost. As in
other Federal agencies, the NRC’s
workforce is aging, and the associated
benefit costs have increased
accordingly, primarily with healthcare
and pension benefits.

Regarding the assertion that the NRC
should reduce its budget commensurate
with the reduction in the number of
operating reactors, the NRC agrees, but
that reduction is not linearly
proportional as there is a cost for the
infrastructure that must be maintained
independent of the number of operating
facilities (e.g., operating reactors and
fuel facilities). These infrastructure
costs include indirect services and the
business line portion of corporate
support. Indirect services include
rulemaking, maintaining guidance for
licensees, maintaining procedures for
NRC staff, training, and travel.
Corporate support includes, for
example, the cost for information
management, information technology,
security, facilities management, rent,
utilities, financial management,
acquisitions, human resources, and
policy support.

The NRC continues to examine and
pursue improvements to its processes
and increases in efficiency that will
allow it to meet its statutory
responsibilities as the industry changes.
The NRC continues to develop methods
that would allow for more rapid
adaptation to future needs and the size
of the licensed community. The FY
2019 resources for agency support
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reflect reductions in the corporate
support portion of the budget. Going
forward, the Nuclear Energy and
Innovation Modernization Act (NEIMA)
requires NRC to cap corporate support
at 30 percent beginning in FY 2021 in
the annual CBJ and to decrease to 28
percent in FY 2025 and beyond.

No change was made to the final rule
in response to this comment.

Comment: “Though Generic
Homeland Security is excluded from the
fee base, provide clarification on the
basis for the Generic Homeland Security
Product Line under the Operating
Reactors and Fuel Facilities Business
Lines and explain what activities are
included.” (NEI)

Response: One commenter requested
information regarding generic homeland
security activities. Generic homeland
security includes activities that the NRC
must conduct that do not apply to a
specific facility. Within the operating
reactors business line, these activities
include intergovernmental coordination
and integrated event response planning
activities. Regarding fuel facilities, some
licensed fuel facilities possess special
nuclear material such as plutonium and
enriched uranium. Those licensees
verify and document their inventories
and material transfers in the Nuclear
Material Management and Safeguards
System (NMMSS) database. Within the
fuel facilities business line, these
generic homeland security activities
include interactions with the Nuclear
Materials Information Program and the
interagency agreement with DOE for the
certification and accreditation of
classified computer systems at
enrichment facilities.

No changes were made to the final
rule as a result of this comment.

C. Work Papers

Comment: Both the proposed rule and
the work papers state that the operating
power reactor annual fee increases.
However, neither document provides
any explanation for the reason the fee
class is increasing. Instead, one must
consult the FY 2019 CBJ to understand
the purpose of the work (and even then,
it remains at a fairly high level). The
proposed rule and work papers show
line items that appear to be clearly
limited to a given entity, e.g., “Design
Certification” in the New Reactors
Business Line, while others, e.g., “RIC”
or “Systems Analysis Research” in the
Operating Reactors business line, are
not clearly limited.

The commenter is requesting
additional detail in the work papers to
better understand which resources are
to be recovered from 10 CFR part 170

user fees versus 10 CFR part 171 annual
fees.

The commenters recommend that
these additional details be added in the
fee rule work papers and delineate the
resources that are to be recovered from
10 CFR part 170 user fees versus 10 CFR
part 171 annual fees by NRC to be
specific or shared, enabling the
applicable industry segment to engage
the NRC. (Ameren, NEI, FENOC, SNC,
Exelon)

Response: The commenter is
requesting additional detail in the work
papers to better understand which
resources are to be recovered from 10
CFR part 170 user fees versus 10 CFR
part 171 annual fees. The commenter is
also requesting additional information
on the large increase in information
technology, including what types of
items or activities are included in these
line items, and whether the costs are
proposed to be recovered via 10 CFR
part 170 or 10 CFR part 171 fees. The
NRC disagrees with the comment that
the work papers need additional detail.
Consistent with the requirements of
OBRA-90, license fees are calculated
based on the budget authority enacted
for the current FY by business lines,
product lines, and products. The NRC
provides those business lines, product
lines, and products in its work papers.
Detailed information below the product
level (e.g., cost centers) is determined
when the budget is executed. The work
papers do not distinguish by specific
budget line items which fees are
recovered through user and annual fees
because it is impractical for the NRC to
determine in advance what precise
percent of a given business line will be
recovered through 10 CFR part 170 user
fees versus 10 CFR part 171 annual fees.

Further, with respect to 10 CFR part
170 user fees, licensing and inspection
actions are subject to change, depending
on the novelty and complexity of the
license application under review or the
facility being inspected. Similarly, with
respect to 10 CFR part 171 annual fees,
the nature of the generic research,
safety, environmental, or safeguards
activities, may also vary considerably,
given changes in Commission priorities,
external events, interactions with
Agreement States, other Federal
agencies, state, local and tribal
governments, the regulated industry,
and members of the public. Including
this information in the work papers for
the fee rule, therefore, is likely to cause
confusion.

In addition, the NRC notes that the
CBJ includes a statement in each
business line chapter to indicate which
product lines impact fees for services
versus annual fees. For all the business

lines, except the nuclear materials users
business line, generally resources
budgeted in the Licensing and Oversight
Product Lines impact fees for service,
and all other resources impact annual
fees. For the nuclear materials users
business line, almost all budgeted
resources impact annual fees. In
addition, the NRC is proactively
planning for the future implementation
of NEIMA in FY 2021 and considering
adding additional details within the
CBJ, fee rule and subsequent work
papers to further enhance transparency
regarding which activities are recovered
through 10 CFR part 170 user fees
versus 10 CFR part 171 annual fees.

With regards to IT infrastructure
activities, the NRC reclassified these
resources as mission direct in the fee
rule in order to align the fee rule
calculations with the budget structure.
These resources are now properly
represented in the annual fee rule as
mission-direct program costs rather than
mission-indirect costs. Although this
change appears as an increase, it was
not an increase, but rather a shifting of
the resources from mission-indirect
resources to mission direct costs in the
fee rule calculation.

No changes were made to the final
rule as a result of these comments.

Comment: The work papers
supporting the proposed rule lack a
level of descriptive detail necessary to
determine what actions, efforts and
products are planned, and information
on the specific indirect services that are
covered under 10 CFR part 171 fees to
allow stakeholders to see if the increase
is a reflection of required generic
services or something else. The NRC
should supplement the work papers
supporting future fee rules with
additional detail on budgeted work
activities, including a level of planned
effort for each activity and how this
plan compares with the prior year. In
addition, information on other items
that are proposed to experience large
increases in funding (e.g., Other
Response Activities, Licensing Actions,
and Licensing Support). Such detail
would enable licensees to better
evaluate and understand significant
budget changes. (NEI, SNC, FENOC,
Exelon)

Response: Consistent with prior years,
license fees are based on the NRC’s
budget formulation structure hierarchy
of business lines, product lines, and
products. The commenter is correct that
the work papers do not distinguish
these activities based on whether these
line items will be recovered through
user or annual fees. However,
distinguishing these activities would
prove unduly burdensome for the NRC
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to perform this type of analysis for every
business line, product line, and product
in its budget. The CBJ provides the
agency explanation and justification for
the resources being requested for the
budget year, and the reason for changes
in the agency budget request as
compared to the prior year, at the
business line and product line levels.

No changes were made to the final
rule as a result of these comments.

Comment: “Include a detailed
summary of how actual expenditures
have compared to budget for prior fiscal
years. While the Work Papers includes
information for fees collected in prior
years, a breakdown of these fees by
Business Line and Product Line would
enable the NRC and stakeholders to
identify areas for improvement and
opportunities for efficiency.” (Exelon
Generation)

Response: Consistent with prior years,
license fees are based on the NRC’s
budget formulation structure hierarchy
of business lines, product lines, and
products, not actual budget
expenditures. Beginning in FY 2018, the
CBJ includes the prior year actual
amounts at the business line and
product line levels.

No changes were made to the final
rule as a result of these comments.

Comment: The U.S. Department of
Energy (DOE) has reviewed the
proposed 10 CFR parts 170 and 171 fee
schedule for FY 2019. The DOE finds
that the basis for the total annual fee
amount and the level of effort to support
the general licenses for Uranium Mill
Tailings Radiation Control Act
(UMTRCA) sites is not presented in the
proposed rule or associated work
papers. Additionally, the bases for
allocation percentages for DOE and
other uranium recovery licensees and
the generic/other uranium recovery
costs in the proposed rule and work
papers are not presented. The DOE
requests that the US NRC clarify the
rationale for the various fee components
that are used to determine the total
charge. This will help DOE evaluate
whether the proposed NRC scope is
consistent with anticipated DOE
activities and establish the basis for
DOE’s estimate of annual uranium
licensee fees in its budget request.
(DOE)

Response: The NRC described the
overall methodology for determining
fees for uranium recovery facilities,
including DOE, in the 2002 fee rule (67
FR 42625; June 24, 2002), and the NRC
continues to use this methodology. As
the NRC explained in the proposed fee
rule, the NRC recovers fees from DOE
through both user fees charged under 10
CFR part 170 for specific UMTRCA

oversight activities and annual fees
charged under 10 CFR part 171 for
generic and other costs related to
UMTRCA and other uranium recovery
activities. As shown in the work papers
referenced in the proposed fee rule, the
NRC calculated the total amount of
budgeted resources for UMTRCA
activities related to DOE sites in the FY
2019 CBJ by computing the cost of staff
hours budgeted to conduct the work (in
terms of full-time equivalent, or FTE)
and the budgeted contract costs. The
total amount of budgeted resources was
reduced by the amount expected to be
recovered by 10 CFR part 170 user fees
for site-specific UMTRCA activities. The
NRC estimated the amount of 10 CFR
part 170 user fees by analyzing billing
data and the actual contractual work
charged to DOE for the previous four
quarters. The estimate, therefore,
reflects any recent reductions in NRC
oversight activities. The remainder of
the UMTRCA budgeted amount related
to DOE sites is charged to DOE for
generic activities. In addition to those
generic costs, DOE was charged for 10
percent of the overall generic costs
attributable to the uranium recovery
program. In other words, the DOE fee
includes the costs of generic activities
related to DOE sites and 10 percent of
the overall generic costs attributable to
the uranium recovery program. The
remaining 90 percent of the overall
generic costs is charged to the other
members of the uranium recovery fee
class. The work papers also provided
information on all the values of the
effort/benefit factors used in the
uranium recovery matrix for FY 2019.

No changes were made to this final
rule because of this comment.

D. Operating Reactors Budget and
Declining 10 CFR Part 170 Fee
Collections

Comment: Several commenters
expressed their concern regarding the
NRC’s Operating Reactors budget and
that it is too large in today’s economic
environment with the closure of Oyster
Creek in 2018 and additional plant
closures expected between now and
2025, yet annual fees are increasing for
the remaining operating reactors fleet.
With the loss of these licensees and the
expected continued decrease in 10 CFR
part 170 service fees, the NRC should
take action to reduce the operating plant
budget and stop the trend of increasing
annual fees for the remaining operating
plants. Given that the cap on annual
fees for operating reactors under NEIMA
goes into effect in FY 2021, the NRC
should begin establishing a means to
more quickly adjust the budget to reflect
anticipated reductions in reactor

licensees and the associated workload.
(Ameren, WEG, NEI, SNC, FENOC,
Exelon)

Response: Regarding the comment
that the NRC should reduce its budget
commensurate with the reduction in the
number of decommissioning plants, the
NRC recognizes that the number of
reactors that are planning to close will
have a material impact on the budget.
The NRC accounts for the decreasing
number of nuclear power reactor
licensees during the budget formulation
process. For instance, the NRC tracks
licensee plans to cease operations and
adjusts its budget requests to reflect the
anticipated workload while ensuring
that the agency will continue to meet its
statutory requirements. With the
implementation of NEIMA in FY 2021,
which will include a cap on annual fees
for operating reactors, the NRC
continues to proactively evaluate
resource requirements and adjustments
that can be made to refine the operating
reactors budget.

The amount of user fees collected
under 10 CFR part 170 depends on a
number of different factors including
the professional hourly rate, licensee
and applicant decisions to pursue
licensing actions, and the number of
hours necessary to resolve any licensing
actions. Due to OBRA-90 requirements,
examining changes in the 10 CFR part
170 fees and the 10 CFR part 171 fees
separately may not account for the
overall decreases in the fee class budget
or the realized efficiencies. Over the last
several years, the fee class budget for the
operating power reactors fee class has
decreased from $762.1 million in FY
2015 to $670.2 million in the FY 2019
final rule. In addition, the
“Congressional Budget Justification:
Fiscal Year 2020 (NUREG-1100,
Volume 35) shows a continual decline
in the operating reactors business line.

In comparison to FY 2018, estimated
billings under 10 CFR part 170 declined
due to a reduction in both licensing
actions and inspections due to the
shutdown of Oyster Creek, the planned
shutdown of Pilgrim and Three Mile
Island operating power reactors during
FY 2019, and the completion of the
APR1400 design certification for Korea
Hydro and Nuclear Power Co., LTD. The
NRC continues to proactively review its
budget to pursue additional efficiency
improvements to ensure that its
budgetary request accurately reflects the
anticipated workload in light of
anticipated operating power plant
closures.

The NRC continues to examine and
pursue improvements to its processes
and increases in efficiency that will
allow it to meet its statutory
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responsibilities as the industry changes.
The NRC continues to develop methods
that would allow for more rapid
adaptation to future needs and the size
of the licensed community.

No changes were made to the final
rule as a result of these comments.

E. Fuel Facilities Budget

Comment: Several commenters
welcomed the reductions in the fuel
facilities fee class budgetary resources
and annual fees in FY 2019 but felt that
the fee class’s budgeted resources are
still too large given the activities
performed and number of licensees and
that further reductions are needed
beyond FY 2019. Two commenters
expressed concern that the level of
resources assigned to the fuel facilities
fee class was too large in light of the risk
profile for the fuel facilities being
significantly lower compared to power
reactors. (WEC, NEI, BWXT, NFS,
URENCO)

Response: The fuel facilities business
line is responsible for ensuring the
safety and security of fuel cycle and
greater than critical mass facilities. The
business line leads the licensing and
oversight of these facilities, as well as
domestic material control and
accounting and international safeguards
implementation activities for the NRC.
The business line also supports
rulemaking and environmental review
activities for fuel facilities.

The NRC has taken steps to right-size
the fuel facilities budget to ensure that
it reflects the reduced workload in the
business line. A peak workload was
experienced in FY 2012. The FY 2019
fuel facilities fee class budget of $24.8
million is approximately 54 percent less
than the FY 2012 fuel facilities fee class
budget of $54.4 million. Further, the 66
FTE in the FY 2019 fuel facilities fee
class budget is approximately 64
percent less than the 184 FTE in the FY
2012 fuel facilities fee class budget. The
FY 2019 fuel facilities fee class budget
decreases due to aligning resources with
a smaller projected workload, primarily
due to the anticipated completion of
work associated with the cyber security
rulemaking and additional efficiencies
to align resources with the smaller
workload projected in FY 2019.

Ina pub}i)ic meeting conducted on
February 13, 2019, on the FY 2019
proposed feel rule, the NRC provided an
overview of the fuel facilities business
line budget, major activities, the budget
planning process (e.g., workload
forecasting, types of work, and
inspection activities), and a discussion
of the fuel facilities fee class 10 CFR
part 170 user fees and 10 CFR part 171
annual fees. Slides from this public

meeting are available in ADAMS under
Accession No. ML.19044A386.

Regarding the assertion that the NRC
should reduce its budget commensurate
with the reduction in the number of fuel
facilities that pay fees, the NRC agrees,
but that reduction is not linearly
proportional as there is a cost for the
infrastructure that must be maintained
independent of the number of
operational fuel facilities. These
infrastructure costs include indirect
services and the business line portion of
corporate support. Indirect services
include rulemaking, maintaining
guidance for licensees, maintaining
procedures for NRC staff, training, and
travel. Corporate support includes, for
example, the cost for information
management, information technology,
security, facilities management, rent,
utilities, financial management,
acquisitions, human resources, and
policy support.

In this final rule, the fees assessed to
the licensees and applicants by the NRC
must conform to OBRA—-90, which
requires the NRC to collect
approximately 90 percent of its annual
budget authority (less certain excluded
items) through both user fees and
annual fees. The NRC can assess these
annual fees only to licensees or
certificate holders, and the annual fee
schedule must be fair and equitably
allocate annual fees among the NRC’s
many licensees. To ensure compliance
with OBRA-90, the NRC makes
continual organizational improvements
to align the resources needed to support
its regulatory activities. These actions
help mitigate impacts on the remaining
licensees from licensees that leave a fee
class by helping the NRC continue to
develop budgets that account for
regulating a fee class with a declining
number of licensees.

The NRC continues to actively
evaluate resource requirements, both in
terms of overall budget numbers and
FTEs, to address changes that occur
between budget formulation and
execution. The NRC will continue to
assess resource requirements and
evaluate programmatic efficiencies that
could result in additional resource
reductions.

Beyond FY 2019, the NRC will
continue to look for efficiencies within
the fuel facilities program. Going
forward, the fuel facilities business line
is focusing efforts to align the agency’s
program of work in the fuel facilities
area to workload projections and
continuing to risk-inform the regulatory
framework for these activities. In the
coming months, the NRC will be sharing
opportunities for the public and
industry to engage with us in our efforts

in this area with a goal of identifying
and realizing additional efficiencies in
the licensing and oversight of fuel
facilities while maintaining adequate
protection consistent with our
principles of good regulation.

No changes were made to this final
rule as a result of these comments.

F. Fuel Facilities Decline in 10 CFR Part
170 Fee Collections

Comment: Several commenters
expressed concern regarding the
declining fraction of fees recovered
under 10 CFR part 170 (Service Fees)
relative to 10 CFR part 171 (Annual
Fees), as well as the NRC’s overall
budget for the fuel facilities fee class.
The commenters noted that these fees
were being borne by a decreasing
number of facilities with a decreasing
number of licensing actions. They also
asked for more information on what
specific activities contribute to the non-
direct portion of the budget that is
recovered in the annual fees charged to
licensees. (WEC, NEI)

Response: The NRC is aware of the
current economic state of the fuel cycle
industry and remains mindful of the
impact of its budget on the fees for
licensees. The fuel facilities fee class
supports the activities of the fuel
facilities business line, including both
direct-billable licensing actions and
those general activities that indirectly
support the agency’s mission in these
areas. The overall budget for the fuel
facilities business line has decreased
significantly in recent years. For
example, the number of budgeted staff
positions in the fuel facilities fee class
has decreased from 184 FTE in FY 2012
to 66 FTE in FY 2019, or 64 percent.
The NRC continues to adjust its budget
in line with anticipated work load for
the business line.

Since FY 2012, services billed directly
to individual fuel facility licensees
under 10 CFR part 170 have decreased.
The reasons for this include: Fewer
applications for new licenses, license
renewals, and license amendments;
fewer inspections; and less construction
inspection activity. The decrease in 10
CFR part 170 collections in recent years
has meant that the amount to be
recovered by annual fees has not
decreased commensurate with the
overall decrease in the budget for the
fuel facilities business line. Further, the
decline in the number of operating fuel
facilities (from ten in FY 2012 to seven
in FY 2019) has led to an increase in the
annual fee burden for the remaining fuel
facilities, even though the total
budgeted resources for this fee class
have dropped during that time period.
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The fuel facilities business line must
maintain certain minimum
requirements in order to meet the NRC’s
regulatory and statutory oversight role.
This includes maintaining expertise in a
number of technical areas, including:
Integrated safety analysis, radiation
protection, criticality safety, chemical
safety, fire safety, emergency
management, environmental protection,
decommissioning, management
measures, material control and
accounting, physical protection, and
information security. Budgeted
resources in technical areas are
recovered through annual fees as well as
user fees.

In a public meeting on February 13,
2019, the NRC discussed how the
annual fees support other activities that
are necessary for the fuel facilities fee
class as a whole. The presentations from
the meeting address these areas and are
available in ADAMS under Accession
No. ML19044A386.

No changes were made to this final
rule as a result of these comments.

G. Fuel Facilities Matrix

Comment: Several commenters
provided views regarding the effort
factors matrix, including a request for
feedback on the NRC’s decision not to
make changes to the fuel facilities fee
matrix in FY 2019, and specific
information regarding the effort factor
for Uranium Enrichment and requested
a justification for why the safety factor
for Solid UF6/Metal for Safety is higher
than Category 3 Fuel Fabricators and is
more appropriately reflected at lower
effort factor. (WEC, NEI, URENCO)

Response: In response to industry
concerns about the fairness and equity
of annual fees charged to fuel facilities,
the NRC analyzed its past practice of
using an effort factors matrix to
calculate annual fees for the fuel
facilities fee class to determine if
revisions to the current method may be
warranted. In FY 2018, the NRC held
three public meetings to discuss
possible alternative approaches to the
method of calculating annual fees for
the fuel facilities fee class including
changes to the effort factors matrix. As
part of that process, the NRC received
numerous comments on the current and
alternative methods for determining
annual fees. The comments were
grouped into 5 options which included
an option for no change. The comments
were mixed as to whether the NRC
should change the methodology for
calculating annual fees. Some
stakeholders indicated that the NRC
should change the methodology, while
others stated that the NRC should leave

the methodology unchanged until
budget reduction efforts are complete.

During those meetings, the NRC
indicated that it did not intend to make
any changes to the method of
calculating annual fees in the FY 2018
fee rule since it was in the process of
engaging stakeholders, and any
recommendations related to the effort
factors matrix would be addressed as
part of recommendations for the FY
2019 proposed fee rule. During the
development of the FY 2019 fee rule,
the NRC considered the 5 options for
changing the method of allocating
annual fees to individual fuel facility
licensees and decided that the best
option was no change, which retained
the current methodology based on the
effort factors matrix that was developed
in the FY 1999 final fee rule (64 FR
31447; June 10, 1999).

Regarding the comment that the safety
factor in the effort factors matrix for
Solid Uranium Hexafluoride (UF6)/
Metal processes at Uranium Enrichment
facilities is too high, the NRC notes that
the same comment was submitted for
the 2018 fee rule and during the 2018
public meetings. The effort factors in the
matrix represent non-billable, regulatory
effort (e.g., rulemaking, guidance, etc.).
Billable regulatory effort, such as the
number of inspections, is not applicable
to the effort factor. However, the NRC
acknowledges that enrichment facilities
receive natural UF6 as feed and ship
low enriched UF6 as product. The non-
billable effort is more aligned to the
moderate effort for facilities fabricating
low enriched fuel than the high effort
for facilities fabricating high enriched
fuel. This is because the regulations and
guidance for criticality safety, physical
protection, and material control and
accounting are more extensive for HEU
than low-enrich uranium LEU or natural
uranium. A moderate effort is assigned
an effort factor of 5. Therefore, the safety
factor in the effort factors matrix for
UF6/Metal processes at Uranium
Enrichment facilities has been reduced
from 10 to 5 for this process at
enrichment facilities.

H. Research and Test Reactors

Comment: “The anticipated decrease
in part 170 billings will be offset by an
increase in activity for Aerotest’s startup
inspection and license renewal
application. A December 6, 2018, letter
from Aerotest Operations, Inc. appears
to contradict this statement because the
licensee has requested withdrawal of
the renewal application and a
subsequent termination of related
regulatory and licensing activities.”
(NEI)

Response: The commenter is correct
regarding the letter from Aerotest
requesting withdrawal of the license
renewal application and termination of
related regulatory and licensing
activities. The NRC notes that this will
not result in the NRC discontinuing all
work related to the licensing and
oversight of Aerotest during FY 2019
(i.e., Aerotest will continue to pay
hourly fees for NRC services). As stated
in the January 25, 2019, letter from the
NRC to Aerotest (ADAMS Accession No.
ML19015A332), “the NRC staff will not
consider Aerotest’s license renewal
application to be withdrawn until
Aerotest provides the NRC with written
certification of the permanent cessation
of [Aerotest] operations.” Although the
NRC suspended its review of the license
renewal application and startup
inspection activities, this work may
resume if requested by Aerotest or be
replaced by new work related to
permanent cessation of operations and
license termination. This leaves
uncertainty about the NRC services that
will be requested by Aerotest in FY
2019 and the associated hourly fees. The
difference between fees for license
renewal and startup inspection assumed
in the fee calculations for the proposed
rule and the fees for licensing actions
related to permanent cessation of
operations and license termination is
expected to be small (on the order of
several thousands of dollars in FY
2019). This difference should not have
a significant impact on the FY 2019
annual fee given the methods used by
the NRC for determining the annual fees
under 10 CFR part 171, as described
below.

In order to develop the estimated 10
CFR part 170 by fee class the NRC
utilizes actual billing data from four
quarters including the hourly rate
charges and contract work, which is
then adjusted for workload projections
and the changes in the hourly rate. In
order to expedite the fee rule
publication, the billing data used to
estimate the 10 CFR part 170 estimated
billings was changed in the FY 2017 fee
rule and has carried forward in
subsequent fee rules. The FY 2019
proposed rule utilizes four quarters of
the prior year invoice data, while the
NRC will utilize a combination of two
quarters of the prior year and two
quarters of the current year billing data,
which is also updated to reflect
workload changes, for the FY 2019 final
rule. By giving up some precision in the
10 CFR part 170 estimates, the NRC is
able to achieve the acceleration of
publishing the fee rule.

No changes were made to the final
rule as a result of these comments.
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I. Low-Level Waste Surcharge

Comment: “[W]e believe the staff
should provide additional information
on the data used to validate the “Low-
Level Waste Surcharge” (LLW) increase
shown in table IV of the proposed rule
(page 582 of the Federal Register
notice). Since NRC fees are based in part
on the LLW surcharge, NRC should
continue to work with the Department
of Energy to ensure the accuracy,
completeness and timeliness of data
entered into DOE’s Manifest Information
Management System (MIMS).” (NEI)

Response: The DOE was required by
law (42 U.S.C. 2021g(a)) to establish a
computerized database to monitor low-
level radioactive wastes. The DOE
created and is responsible for the MIMS
database that was created to monitor the
management of commercial LLW in the
United States. The LLW surcharge
percentages included in Table IV in the
proposed FY 2019 fee rule for operating
power reactors, fuel facilities, and
materials users reflect the 5-year average
of the data available in MIMS for the
relevant licensees.

At the time the proposed FY 2019 fee
rule was issued, the most recent data
available from the MIMS database was
from March 2018. The FY 2019 final fee
rule includes updated LLW surcharge
percentages which account for the 2019
MIMS data that was recently populated
by DOE. The 2019 data includes a
significant increase to the volume
reported under the “Utility” Class,
which is used to determine the
percentage for operating power reactors.
The increase to the volume reported
under the Utility Class in 2019 shifted
the percentages for fuel facilities and
operating power reactors as seen in
Table IV, ““Allocation of Fee-Relief and
LLW Surcharge FY 2019.” As a result,
compared to the proposed FY 2019 fee
rule, the percentage of the LLW
surcharge for operating power reactors
increased from 41.0 percent to 75
percent, fuel facilities decreased from 46
percent to 20 percent, and material
users decreased from 13 percent to 5
percent. Please refer to Table IV and the
accompanying discussion for additional
details.

No changes were made to this final
rule as a result of these comments.

J. Small Business Standards

Comment: “Regarding small entity
size standards, the NRC should consider
establishing lower licensing fees by
creating one or more additional ranges
between the $520,000 and $7,500,000
gross annual receipts range. A fee rate
schedule with more steps for small
businesses would help reduce the

license fee burden on the smaller
entities and address small business
concerns.” (RE)

Response: To reduce the significance
of the annual fees on a substantial
number of small entities, the NRC
established the maximum small entity
fee in FY 1991. In FY 1992, the NRC
introduced a second lower tier to the
small entity fee. Because the NRC’s
methodology for small entity size
standards has been approved by the
Small Business Administration, the
NRC did not modify its current
methodology for this rulemaking. As
one of the ongoing Fees Transformation
initiatives, the NRC is currently
determining if a change to the small
entity size standards is needed.

No change was made to the final rule
in response to this comment.

K. Comments Generally Supporting
Actions of the Agency

Several commenters expressed
comments generally in favor of actions
that the agency is taking with respect to
fees, billing, and other aspects of the fee
rule process. Comments generally in
favor of the agency’s actions included
comments supporting the public
meetings on the proposed fee rule,
improved efficiency and clarity of the
fee and invoicing process, support for e-
Billing, the removal of the 6-percent
overhead charge for the 10 CFR part 170
bills, the decrease within the fuel
facilities budget to right-size the budget
to reflect a reduced workload, and other
improvements made as part of the Fees
Transformation Initiative. No new or
different information was developed as
a result of these comments, and thus, no
changes to the rule were made because
of these comments.

L. Comments on Matters Not Related to
This Rulemaking

Several commenters raised issues
outside the scope of the FY 2019 fee
rule. Commenters raised concerns with
the agency’s budgeting process and
requesting public meetings on the
agency’s budget formulation process. A
few commenters regarding expediting
efficiency efforts and engaging industry
regarding additional efficiencies and
risk-informing the current regulatory
program. Additional comments
included a comment on safety standards
and renewal energy, and Medicare
codes.

These matters are outside the scope of
this final rule. The primary purpose of
the NRC’s annual fee recovery final rule
is to update the NRC’s fee schedules to
recover approximately 90 percent of the
NRC’s budgeted authority for the
current fiscal year, and to make other

necessary corrections or appropriate
changes to specific aspects of the NRC’s
fee regulations in order to ensure
compliance with OBRA-90.

The NRC takes the importance of
examining and improving the efficiency
of its operations and the prioritization of
its regulatory activities very seriously.
Recognizing the importance of
continuous reexamination and
improvement of the way the agency
does business, the NRC has undertaken,
and continues to undertake, a number of
significant initiatives aimed at
improving the efficiency of NRC
operations and enhancing the agency’s
approach to regulating. Though
comments raising these issues are not
within the scope of this final rule, the
NRC will consider this input in its
future program operations.

VI. Regulatory Flexibility Certification

As required by the Regulatory
Flexibility Act of 1980, as amended,®
the NRC has prepared a regulatory
flexibility analysis for this final rule.
The regulatory flexibility analysis is
available as indicated in Section XIV,
Availability of Documents, of this
document.

VII. Regulatory Analysis

Under OBRA-90, the NRC is required
to recover approximately 90 percent of
its budget authority in FY 2019. The
NRC established fee methodology
guidelines for 10 CFR part 170 in 1978
and established additional fee
methodology guidelines for 10 CFR part
171 in 1986. In subsequent rulemakings,
the NRC has adjusted its fees without
changing the underlying principles of
its fee policy to ensure that the NRC
continues to comply with the statutory
requirements for cost recovery in
OBRA-90.

In this final rule, the NRC continues
this long-standing approach. Therefore,
the NRC did not identify any
alternatives to the current fee structure
guidelines and did not prepare a
regulatory analysis for this final rule.

VIIIL. Backfitting and Issue Finality

The NRC has determined that the
backfit rule, 10 CFR 50.109 (and similar
provisions in the NRC’s regulations for
other licensee fee classes), does not
apply to this final rule and that a backfit
analysis is not required. A backfit
analysis is not required because these
amendments do not require the
modification of, or addition to, systems,
structures, components, or the design of

65 U.S.C. 603. The RFA, 5 U.S.C. 601-612, has
been amended by the Small Business Regulatory
Enforcement Fairness Act of 1996, Public Law 104—
121, Title II, 110 Stat. 847 (1996).
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a facility, or the design approval or
manufacturing license for a facility, or
the procedures or organization required
to design, construct, or operate a
facility.

IX. Plain Writing

The Plain Writing Act of 2010 (Pub.
L. 111-274) requires Federal agencies to
write documents in a clear, concise, and
well-organized manner. The NRC has
written this document to be consistent
with the Plain Writing Act as well as the
Presidential Memorandum, “Plain
Language in Government Writing,”
published June 10, 1998 (63 FR 31885).

X. National Environmental Policy Act

The NRC has determined that this
rule amends the NRC’s administrative
requirements in 10 CFR part 170 and 10
CFR part 171. Therefore, this action is
categorically excluded from needing
environmental review as described in
§51.22(c)(1). Consequently, neither an
environmental impact statement nor an
environmental assessment has been
prepared for this final rule.

XI. Paperwork Reduction Act

This final rule does not contain a
collection of information as defined in

the Paperwork Reduction Act of 1995
(44 U.S.C. 3501 et seq.) and, therefore,
is not subject to the requirements of the
Paperwork Reduction Act of 1995.

Public Protection Notification

The NRC may not conduct or sponsor,
and a person is not required to respond
to, a collection of information unless the
document requesting or requiring the
collection displays a currently valid
OMB control number.

XII. Congressional Review Act

This final rule is a rule as defined in
the Congressional Review Act of 1996 (5
U.S.C. 801-808). The Office of
Management and Budget has found it to
be a major rule as defined in the
Congressional Review Act.

XIII. Voluntary Consensus Standards

The National Technology Transfer
and Advancement Act of 1995, Pub. L.
104-113, requires that Federal agencies
use technical standards that are
developed or adopted by voluntary
consensus standards bodies unless the
use of such a standard is inconsistent
with applicable law or otherwise
impractical. In this final rule, the NRC
amends the licensing, inspection, and

annual fees charged to its licensees and
applicants, as necessary, to recover
approximately 90 percent of its budget
authority in FY 2018, as required by
OBRA-90. This action does not
constitute the establishment of a
standard that contains generally
applicable requirements.

XIV. Availability of Guidance

The Small Business Regulatory
Enforcement Fairness Act requires all
Federal agencies to prepare a written
compliance guide for each rule for
which the agency is required by 5 U.S.C.
604 to prepare a regulatory flexibility
analysis. The NRC, in compliance with
the law, prepared the ““Small Entity
Compliance Guide” for the FY 2019
proposed fee rule. The compliance
guide was developed when the NRC
completed the small entity biennial
review for FY 2019. This document is
available as indicated in Section XV,
Availability of Documents, of this
document.

XV. Availability of Documents

The documents identified in the
following table are available to
interested persons through one or more
of the following methods, as indicated.

Document

ADAMS accession No./web link

SECY-05-0164, “Annual Fee Calculation Method,” dated September

15, 2005.

SECY-08-0174, “Fiscal Year 2009 Proposed Fee Rule and Advance
Rulemaking for Grid-Appropriate Reactor Fees,” dated November 7,

2008.

ML052580332.

ML083120518.

ML16194A365.

SECY-16-0097, “Fee Setting Improvements and Fiscal Year 2017
Proposed Fee Rule,” dated August 22, 2016.

SECY-17-0026, “Policy Considerations and Recommendations for Re-
mediation of Non-Military, Unlicensed Historic Radium Sites in Non-
Agreement States,” dated February 22, 2017.

Staff Requirements Memorandum for SECY-17-0026, dated Sep-
tember 7, 2017.

FY 2019 Final Rule Work Papers

FY 2019 Regulatory Flexibility Analysis .........cccccocieviiiiiiiniiiiienieceee,

FY 2019 U.S. Nuclear Regulatory Commission Small Entity Compli-
ance Guide.

NUREG-1100, Volume 34, “Congressional Budget Justification: Fiscal
Year 2019” (February 2018).

NUREG-1100, Volume 35, “Congressional Budget Justification: Fiscal
Year 2020” (February 2019).

NRC Form 526, Certification of Small Entity Status for the Purposes of
Annual Fees Imposed under 10 CFR Part 171.

OMB’s Circular A-25, “User Charges”

FY 2019 Proposed Fee Rule
FY 2019 Proposed Rule Work Papers ....
Fees Transformation Accomplishments

ML17130A783.

ML17250A841.

ML19106A409.
ML19085A492.
ML18338A006.

ML18023B460.
ML19065A279.
http://www.nre.gov/reading-rm/doc-collections/forms/nrc526.pdf.

https://www.whitehouse.gov/sites/whitehouse.gov/files/omb/assets/
OMBfcirculars/a025/a025.html.

ML18319A157.

ML18361A780.

https://www.nrc.gov/about-nrc/regulatory/licensing/fees-transformaton-
accomplishments.html.

List of Subjects
10 CFR Part 170

Byproduct material, Import and material.
export licenses, Intergovernmental

relations, Non-payment penalties,

Nuclear energy, Nuclear materials,
Nuclear power plants and reactors,
Source material, Special nuclear

10 CFR Part 171

Annual charges, Approvals,
Byproduct material, Holders of
certificates, Intergovernmental relations,
Nonpayment penalties, Nuclear


https://www.whitehouse.gov/sites/whitehouse.gov/files/omb/assets/OMB/circulars/a025/a025.html
https://www.whitehouse.gov/sites/whitehouse.gov/files/omb/assets/OMB/circulars/a025/a025.html
https://www.nrc.gov/about-nrc/regulatory/licensing/fees-transformaton-accomplishments.html
https://www.nrc.gov/about-nrc/regulatory/licensing/fees-transformaton-accomplishments.html
http://www.nrc.gov/reading-rm/doc-collections/forms/nrc526.pdf
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materials, Nuclear power plants and PART 170—FEES FOR FACILITIES, (42 U.S.C. 5841); 42 U.S.C. 2214; 31 U.S.C.

reactors, Registrations, Source material, =~ MATERIALS, IMPORT AND EXPORT 901, 902, 9701; 44 U.S.C. 3504 note.

Special nuclear material. IﬁIEC(ElTEE$6Q$%g;\7I%FéS UNDER THE m 2.In §170.21, in the table revise the
For the reasons set out in the ATOMIC ENERGY ACT OF 1954. AS entry for “K. Import and export

preamble and under the authority of the A \ENDED ’ licenses;” to read as follows:

Atomic Energy Act ,Of 1954, as amended; §170.21 Schedule of fees for production

the Energy Reorganization Act of 1974,  m 1. The authority citation for part 170 and utilization facilities, review of standard

as amended; and 5 U.S.C. 552 and 553, continues to read as follows: referenced design approvals, special

the NRC is adopting the following Authority: Atomic Energy Act of 1954, projects, inspections, and import and

amendments to 10 CFR parts 170 and secs. 11, 161(w) (42 U.S.C. 2014, 2201(w)); export licenses.

171: Energy Reorganization Act of 1974, sec. 201 * * * * *

SCHEDULE OF FACILITY FEES
[See footnotes at end of table]

Facility categories and type of fees Fees!2

* * * * * * *

K. Import and export licenses: ¢
Licenses for the import and export only of production or utilization facilities or the export only of components for production
or utilization facilities issued under 10 CFR part 110.
1. Application for import or export of production or utilization facilities4 (including reactors and other facilities) and ex-
ports of components requiring Commission and Executive Branch review, for example, actions under 10 CFR
110.40(b).
Application—new license, or amendment; or license eXemption reqQUESE ...........cccceriiiiiiiiiiinieiie e N/A
2. Application for export of reactor and other components requiring Executive Branch review, for example, those ac-
tions under 10 CFR 110.41(a).

Application—new license, or amendment; or license exemption reqUEST ...........ccoiiiiiiriiie it N/A
3. Application for export of components requiring the assistance of the Executive Branch to obtain foreign government
assurances.
Application—new license, or amendment; or license eXemption reqQUESE ...........cccceriiiiiiiriiiineeiie e N/A

4. Application for export of facility components and equipment not requiring Commission or Executive Branch review,
or obtaining foreign government assurances.
Application—new license, or amendment; or license exemption reqUEST ...........ccoiiiiiiiiie i N/A
5. Minor amendment of any active export or import license, for example, to extend the expiration date, change domes-
tic information, or make other revisions which do not involve any substantive changes to license terms or conditions
or to the type of facility or component authorized for export and, therefore, do not require in-depth analysis or review
or consultation with the Executive Branch, U.S. host state, or foreign government authorities.
MINOr @amMendmMENt 10 ICENSE ........eiiuiiiiiiii ettt s h et ettt et e e b et et e e sar e e bt e seneeaneesaneenneen N/A

1Fees will not be charged for orders related to civil penalties or other civil sanctions issued by the Commission under §2.202 of this chapter or
for amendments resulting specifically from the requirements of these orders. For orders unrelated to civil penalties or other civil sanctions, fees
will be charged for any resulting licensee-specific activities not otherwise exempted from fees under this chapter. Fees will be charged for ap-
provals issued under a specific exemption provision of the Commission’s regulations under Title 10 of the Code of Federal Regulations (e.g., 10
CFR 50.12, 10 CFR 73.5) and any other sections in effect now or in the future, regardless of whether the approval is in the form of a license
amendment, letter of approval, safety evaluation report, or other form.

2Full cost fees will be determined based on the professional staff time and appropriate contractual support services expended. For applications
currently on file and for which fees are determined based on the full cost expended for the review, the professional staff hours expended for the
review of the application up to the effective date of the final rule will be determined at the professional rates in effect when the service was pro-
vided.

6Because the Energy and Water, Legislative Branch, and Military Construction and Veterans Affairs Appropriations Act, 2019, excludes inter-
national activities from the fee-recoverable budget in FY 2019, import and export licensing actions will not be charged fees.

m 3.In §170.31, revise the table to read §170.31 Schedule of fees for materials
as follows: licenses and other regulatory services,
including inspections, and import and
export licenses.
* * * * *

SCHEDULE OF MATERIALS FEES
[See footnotes at end of table]

Category of materials licenses and type of fees Fee23

1. Special nuclear material: 11
A. (1) Licenses for possession and use of U-235 or plutonium for fuel fabrication activities.

(a) Strategic Special Nuclear Material (High Enriched Uranium) & [Program Code(s): 21213] ......ccccocirviviiieiniinniieeiieens Full Cost.
(b) Low Enriched Uranium in Dispersible Form Used for Fabrication of Power Reactor Fuel® [Program Code(s): | Full Cost.
21210].

(2) All other special nuclear materials licenses not included in Category 1.A. (1) which are licensed for fuel cycle activi-
ties.®
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SCHEDULE OF MATERIALS FEES—Continued
[See footnotes at end of table]
Category of materials licenses and type of fees Fee23
(a) Facilities with limited operations & [Program Code(s): 21240, 21310, 21320] ......oeieereeerieerieierieeereese e Full Cost.
(b) Gas centrifuge enrichment demonstration facilities.® [Program Code(s): 21205] .... | Full Cost.
(c) Others, including hot cell facilities.® [Program Code(s): 21130, 21133] ....coiiiiiiirieriniere e Full Cost.
B. Licenses for receipt and storage of spent fuel and reactor-related Greater than Class C (GTCC) waste at an inde- | Full Cost.
pendent spent fuel storage installation (ISFSI)€ [Program Code(s): 23200].
C. Licenses for possession and use of special nuclear material of less than a critical mass as defined in §70.4 in sealed | $1,300.
sources contained in devices used in industrial measuring systems, including x-ray fluorescence analyzers.# Application
[Program Code(s): 22140].
D. All other special nuclear material licenses, except licenses authorizing special nuclear material in sealed or unsealed
form in combination that would constitute a critical mass, as defined in §70.4 of this chapter, for which the licensee
shall pay the same fees as those under Category 1.A.4
Application [Program Code(s): 22110, 22111, 22120, 22131, 22136, 22150, 22151, 22161, 22170, 23100, 23300, | $2,600.
23310].
E. Licenses or certificates for construction and operation of a uranium enrichment facility ¢ [Program Code(s): 21200] ....... Full Cost.
F. Licenses for possession and use of special nuclear material greater than critical mass as defined in §70.4 of this | Full Cost.
chapter, for development and testing of commercial products, and other non-fuel-cycle activities.6 [Program Code(s):
22155].
2. Source material: 1
A. (1) Licenses for possession and use of source material for refining uranium mill concentrates to uranium hexafluoride | Full Cost.
or for deconverting uranium hexafluoride in the production of uranium oxides for disposal.6 [Program Code(s): 11400].
(2) Licenses for possession and use of source material in recovery operations such as milling, in-situ recovery, heap-
leaching, ore buying stations, ion-exchange facilities, and in processing of ores containing source material for extraction
of metals other than uranium or thorium, including licenses authorizing the possession of byproduct waste material
(tailings) from source material recovery operations, as well as licenses authorizing the possession and maintenance of
a facility in a standby mode.®
(a) Conventional and Heap Leach facilities ¢ [Program Code(s): 11100] Full Cost.
(b) Basic In Situ Recovery facilities © [Program Code(s): 11500] ......c.eeiiiiiiiiiiiiieiii ettt Full Cost.
(c) Expanded In Situ Recovery facilities ¢ [Program Code(s): 11510] . Full Cost.
(d) In Situ Recovery Resin facilities © [Program Code(s): 11550] ... Full Cost.
(e) Resin Toll Milling facilities ¢ [Program Code(s): 11555] . .... | Full Cost.
(f) Other facilities  [Program Code(S): TT1700] .....eeiuiiiiiiieeitiert ettt e et e sbe e e bt e saeeebeeaas e e bt e sabeesbeesaneenbeeaane Full Cost
(3) Licenses that authorize the receipt of byproduct material, as defined in Section 11e.(2) of the Atomic Energy Act, from | Full Cost.
other persons for possession and disposal, except those licenses subject to the fees in Category 2.A.(2) or Category
2.A.(4) 6 [Program Code(s): 11600, 12000].
(4) Licenses that authorize the receipt of byproduct material, as defined in Section 11e.(2) of the Atomic Energy Act, from | Full Cost.
other persons for possession and disposal incidental to the disposal of the uranium waste tailings generated by the li-
censee’s milling operations, except those licenses subject to the fees in Category 2.A.(2) & [Program Code(s): 12010].
B. Licenses which authorize the possession, use, and/or installation of source material for shielding.” 8
Application [Program Code(S): TT210] .....eeiiiiiiiiiiiiie ettt sttt e st e e e e sae e be e sas e e beesaeeeabeesabeebeesabeenseeenneens $1,200.
C. Licenses to distribute items containing source material to persons exempt from the licensing requirements of part 40 of
this chapter.
Application [Program Code(S): TT1240] .......ciiirieiieierieere ettt r e s e s e e s e s se e e e sre e e e nreerenre e e e nneesnenns $4,300.
D. Licenses to distribute source material to persons generally licensed under part 40 of this chapter.
Application [Program Code(s): 11280, T1231] ...cuiiiiiiiiieiie ittt ettt s b e st e na e st e e b e eabeenneeenneens $2,800.
E. Licenses for possession and use of source material for processing or manufacturing of products or materials con-
taining source material for commercial distribution.
Application [Program Code(S): T1710] .....eeiiiiiiiiiieiie ettt st et et e e bt e sae e e be e sas e e beeaaseeabeesabeeaeesabeenbeesnneens $2,600.
F. All other source material licenses.
Application [Program Code(s): 11200, 11220, 11221, 11300, 11800, 11810, 11820] .....ceeceerrrierrrierierieereeee e $2,600.
3. Byproduct material: 11
A. Licenses of broad scope for the possession and use of byproduct material issued under parts 30 and 33 of this chap-
ter for processing or manufacturing of items containing byproduct material for commercial distribution. Number of loca-
tions of use: 1-5.
Application [Program Code(s): 03211, 03212, 03213] ...cccuiiiiiiiiiiiiieriee ettt sae e sneesnee s $13,000.
(1). Licenses of broad scope for the possession and use of byproduct material issued under parts 30 and 33 of this
chapter for processing or manufacturing of items containing byproduct material for commercial distribution. Number
of locations of use: 6-20.
Application [Program Code(s): 04010, 04012, 040T4] .....eiiiiiiiiiiiieieete ettt sae e $17,300.
(2). Licenses of broad scope for the possession and use of byproduct material issued under parts 30 and 33 of this
chapter for processing or manufacturing of items containing byproduct material for commercial distribution. Number
of locations of use: More than 20.
Application [Program Code(s): 04011, 04013, 040T5] ...eiiiiiiiiiiieiiieie ettt sttt b e saee e $21,600.
B. Other licenses for possession and use of byproduct material issued under part 30 of this chapter for processing or
manufacturing of items containing byproduct material for commercial distribution. Number of locations of use: 1-5.
Application [Program Code(s): 03214, 03215, 22135, 22162] .......ccccciririririeieereere st re e sre e srennes $3,600.
(1). Other licenses for possession and use of byproduct material issued under part 30 of this chapter for processing
or manufacturing of items containing byproduct material for commercial distribution. Number of locations of use: 6—
20.
Application [Program Code(s): 04110, 04112, 04114, 04116] ..oocueiiiiiiiiiiieiie ettt $4,800.
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SCHEDULE OF MATERIALS FEES—Continued
[See footnotes at end of table]

Category of materials licenses and type of fees

Fee23

(2). Other licenses for possession and use of byproduct material issued under part 30 of this chapter for processing
or manufacturing of items containing byproduct material for commercial distribution. Number of locations of use:
More than 20.
Application [Program Code(s): 04111, 04113, 04115, 04117] ..ooiiiiiiiiiiiieieeee et
C. Licenses issued under §32.72 and/or §32.74 of this chapter that authorize the processing or manufacturing and dis-
tribution or redistribution of radiopharmaceuticals, generators, reagent kits, and/or sources and devices containing by-
product material. This category does not apply to licenses issued to nonprofit educational institutions whose processing
or manufacturing is exempt under § 170.11(a)(4). Number of locations of use: 1-5.
Application [Program Code(s): 02500, 02511, 02513] ...cceeiviiiriririirirerieeiee et sr e r e s n e e nesneenenns
(1). Licenses issued under §32.72 and/or § 32.74 of this chapter that authorize the processing or manufacturing and
distribution or redistribution of radiopharmaceuticals, generators, reagent kits, and/or sources and devices con-
taining byproduct material. This category does not apply to licenses issued to nonprofit educational institutions
whose processing or manufacturing is exempt under § 170.11(a)(4). Number of locations of use: 6-20.
Application [Program Code(s): 04210, 04212, 042714] ......eeiiiiiiiiiiiiie ettt
(2). Licenses issued under §32.72 and/or § 32.74 of this chapter that authorize the processing or manufacturing and
distribution or redistribution of radiopharmaceuticals, generators, reagent kits, and/or sources and devices con-
taining byproduct material. This category does not apply to licenses issued to nonprofit educational institutions
whose processing or manufacturing is exempt under § 170.11(a)(4). Number of locations of use: More than 20.
Application [Program Code(s): 04211, 04213, 04215] ....eeiiiiiiiiiiieiieeii ettt ettt sttt eeee s
D. [Reserved]
E. Licenses for possession and use of byproduct material in sealed sources for irradiation of materials in which the
source is not removed from its shield (self-shielded units).
Application [Program Code(s): 03510, 03520] .......coreeiuiiiuieiiiariieeiearieeateesieesateesseeaseesaeeaseesaseaaseessseaaseesnseensesenseesseesnseens
F. Licenses for possession and use of less than or equal to 10,000 curies of byproduct material in sealed sources for ir-
radiation of materials in which the source is exposed for irradiation purposes. This category also includes underwater
irradiators for irradiation of materials where the source is not exposed for irradiation purposes.
Application [Program Code(S): D351 1] ...uiiiiiiiiiiiieieeie ettt st ettt et esae e e be e sae e e bt e saeeeabeesabeebeeeabeenneeenneens
G. Licenses for possession and use of greater than 10,000 curies of byproduct material in sealed sources for irradiation
of materials in which the source is exposed for irradiation purposes. This category also includes underwater irradiators
for irradiation of materials where the source is not exposed for irradiation purposes.
Application [Program Code(S): 03521] ......uiiiiiiiieiiiteeiertee ettt ettt reee e e bt b e e bt es e e b e eae et e sb e et e nre et e ene e e nne e ns
H. Licenses issued under subpart A of part 32 of this chapter to distribute items containing byproduct material that re-
quire device review to persons exempt from the licensing requirements of part 30 of this chapter. The category does
not include specific licenses authorizing redistribution of items that have been authorized for distribution to persons ex-
empt from the licensing requirements of part 30 of this chapter.
Application [Program Code(s): 03254, 03255, 03257] ...ccceeiiueiriiriiiiieeeiee st et ettt ettt e ss e sbeesase e saeesateenaeesneesseeeneens
I. Licenses issued under subpart A of part 32 of this chapter to distribute items containing byproduct material or quantities
of byproduct material that do not require device evaluation to persons exempt from the licensing requirements of part
30 of this chapter. This category does not include specific licenses authorizing redistribution of items that have been
authorized for distribution to persons exempt from the licensing requirements of part 30 of this chapter.
Application [Program Code(s): 03250, 03251, 03252, 03253, 03256] .......cceereerrerirerririeenrerieenresieensesseesesseeeesseesesneesesses
J. Licenses issued under subpart B of part 32 of this chapter to distribute items containing byproduct material that require
sealed source and/or device review to persons generally licensed under part 31 of this chapter. This category does not
include specific licenses authorizing redistribution of items that have been authorized for distribution to persons gen-
erally licensed under part 31 of this chapter.
Application [Program Code(s): 03240, 03241, 03243] ....c.eiiiiiiiiiiieriie ettt ettt ettt be s e e sae e st e e saeesbeeaneeeneens
K. Licenses issued under subpart B of part 32 of this chapter to distribute items containing byproduct material or quan-
tities of byproduct material that do not require sealed source and/or device review to persons generally licensed under
part 31 of this chapter. This category does not include specific licenses authorizing redistribution of items that have
been authorized for distribution to persons generally licensed under part 31 of this chapter.
Application [Program Code(s): 03242, 03244 ......cuuiueiiiiieiiateee ettt ettt sb e e b et e b et et e eae e tenre et e ar e e e aneerenns
L. Licenses of broad scope for possession and use of byproduct material issued under parts 30 and 33 of this chapter for
research and development that do not authorize commercial distribution. Number of locations of use: 1-5.
Application [Program Code(s): 01100, 01110, 01120, 03610, 03611, 03612, 03613] ....cceevveerrrveirirecre e
(1) Licenses of broad scope for possession and use of byproduct material issued under parts 30 and 33 of this chap-
ter for research and development that do not authorize commercial distribution. Number of locations of use: 6-20.
Application [Program Code(s): 04610, 04612, 04614, 04616, 04618, 04620, 04622] ........cccereeveerreeruenerivesieneeneens
(2) Licenses of broad scope for possession and use of byproduct material issued under parts 30 and 33 of this chap-
ter for research and development that do not authorize commercial distribution. Number of locations of use: More
than 20.
Application [Program Code(s): 04611, 04613, 04615, 04617, 04619, 04621, 04623] .....ccceevevrrereerreeienenrenieneeeens
M. Other licenses for possession and use of byproduct material issued under part 30 of this chapter for research and de-
velopment that do not authorize commercial distribution.
Application [Program Code(s): 03620]
N. Licenses that authorize services for other licensees, except:
(1) Licenses that authorize only calibration and/or leak testing services are subject to the fees specified in fee Cat-
egory 3.P.; and
(2) Licenses that authorize waste disposal services are subject to the fees specified in fee Categories 4.A., 4.B., and
4.C.
Application [Program Code(s): 03219, 03225, 03226] .......ccceerueeruierueeriirieanieeeieeseeeseesseesseesseesaeesseesseesneesseesnseens

$5,900.

$5,200.

$6,900.

$8,600.

N/A.

$3,200.

$6,500.

$62,000.

$6,600.

$11,600.

$2,000.

$1,100.

$5,500.

$7,300.

$9,100.

$8,300.

$8,900.
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O. Licenses for possession and use of byproduct material issued under part 34 of this chapter for industrial radiography
operations. Number of locations of use: 1-5.
Application [Program Code(s): 03310, 03320] .....ceuerueeurerterieriertesteeeesteete st et e sresse e st sse e bt eseesseseeeatesaeesenseesseareesneaneessennes $6,300.
(1). Licenses for possession and use of byproduct material issued under part 34 of this chapter for industrial radiog-
raphy operations. Number of locations of use: 6-20.
Application [Program Code(s): 04310, 043T2] .....ciiiiiiiiiieiiieiee ettt ettt een e e sneenreenenes $8,500.
(2). Licenses for possession and use of byproduct material issued under part 34 of this chapter for industrial radiog-
raphy operations. Number of locations of use: More than 20.
Application [Program Code(s): 04311, 04313] ...iiiiiiiiiiiie ettt st rb et e e sae e sae e beesabeesbeesnreens $10,600.
P. All other specific byproduct material licenses, except those in Categories 4.A. through 9.D.2 Number of locations of
use: 1-5.
Application [Program Code(s): 02400, 02410, 03120, 03121, 03122, 03123, 03124, 03130, 03140, 03220, 03221, | $4,700.
03222, 03800, 03810, 22130].
(1). All other specific byproduct material licenses, except those in Categories 4.A. through 9.D.® Number of locations
of use: 6-20.
Application [Program Code(s): 04410, 04412, 04414, 04416, 04418, 04420, 04422, 04424, 04426, 04428, | $6,300.
04430, 04432, 04434, 04436, 04438].
(2). All other specific byproduct material licenses, except those in Categories 4.A. through 9.D.® Number of locations
of use: More than 20.
Application [Program Code(s): 04411, 04413, 04415, 04417, 04419, 04421, 04423, 04425, 04427, 04429, | $7,900.
04431, 04433, 04435, 04437, 04439].
Q. Registration of a device(s) generally licensed under part 31 of this chapter.
LR LETe T (= i o] o PSSO OU SO P T RPPROPTPRUPTPPIN $700.
R. Possession of items or products containing radium-226 identified in 10 CFR 31.12 which exceed the number of items
or limits specified in that section.>
1. Possession of quantities exceeding the number of items or limits in 10 CFR 31.12(a)(4), or (5) but less than or
equal to 10 times the number of items or limits specified.
Application [Program Code(S): 02700] .......ccouuirueirreatieiieeiee ettt e aeeesse ettt e bt e saeeateessee e bt e aseeesseesabeenbeeebeesneeereens $2,600.
2. Possession of quantities exceeding 10 times the number of items or limits specified in 10 CFR 31.12(a)(4), or (5).
Application [Program Code(S): D2710] .......eeiueiriiiriieeitie ittt ettt ettt e bt e et ess e e e bt e s ae e e saeesabeenbeeeabeesneeeneens $2,500.
S. Licenses for production of accelerator-produced radionuclides.
Application [Program Code(S): DB210] .....ceiuiiueiiiiiitieiieeriee ettt ettt st e bt este e bt e saeeebeesas e e bt e aaseeabeesareeaeeeabeenneeenneens $14,200.
4. Waste disposal and processing:!?
A. Licenses specifically authorizing the receipt of waste byproduct material, source material, or special nuclear material
from other persons for the purpose of contingency storage or commercial land disposal by the licensee; or licenses au-
thorizing contingency storage of low-level radioactive waste at the site of nuclear power reactors; or licenses for receipt
of waste from other persons for incineration or other treatment, packaging of resulting waste and residues, and transfer
of packages to another person authorized to receive or dispose of waste material.
Application [Program Code(s): 03231, 03233, 03236, 06100, 08101] ....ceerviiieriiriienieriieie e Full Cost.
B. Licenses specifically authorizing the receipt of waste byproduct material, source material, or special nuclear material
from other persons for the purpose of packaging or repackaging the material. The licensee will dispose of the material
by transfer to another person authorized to receive or dispose of the material.
Application [Program Code(S): 03234 .......coeiiiiieiirieeiertee ettt ettt b et heee e e bt bt e bt ea e e b e bt et e nh e et e nae e e ene e e nne e ns $6,900.
C. Licenses specifically authorizing the receipt of prepackaged waste byproduct material, source material, or special nu-
clear material from other persons. The licensee will dispose of the material by transfer to another person authorized to
receive or dispose of the material.
Application [Program Code(S): 03232] .......cceiiueiieiiiteiieiteet ettt ettt et b e s e e s bt s e e bt es e e b e eae et e nhe et e nae et nae e e aneerens $5,000.
5. Well logging: 11
A. Licenses for possession and use of byproduct material, source material, and/or special nuclear material for well log-
ging, well surveys, and tracer studies other than field flooding tracer studies.
Application [Program Code(s): 03110, 03111, 03T12] ...iiuiiiiiiiiiiiiiere et nes $4,600.
B. Licenses for possession and use of byproduct material for field flooding tracer studies.
Licensing [Program Code(S): 03113] ...eiuiiiiiiirtiiieite ettt ettt e et bt et sh e et e sa e et e sb e e e e abeese e b e eas e bt naeentenanenenne Full Cost.
6. Nuclear laundries: 1
A. Licenses for commercial collection and laundry of items contaminated with byproduct material, source material, or spe-
cial nuclear material.
Application [Program Code(S): 03218] .......ciiiueriiiiiteeiertee ettt ettt reea e e bt s e e b ea e e b e e e et e naeetenbe et e ene e e e aneesrenns $22,200.
7. Medical licenses:11
A. Licenses issued under parts 30, 35, 40, and 70 of this chapter for human use of byproduct material, source material,
or special nuclear material in sealed sources contained in gamma stereotactic radiosurgery units, teletherapy devices,
or similar beam therapy devices. Number of locations of use: 1-5.
Application [Program Code(s): 02300, 02310] .......eerueeiueerierieeriee et ettt seee bt sie et e sseeebeesae e e bt e aaseeaseesateenbeeebeenseeaneens $11,100.
(1). Licenses issued under parts 30, 35, 40, and 70 of this chapter for human use of byproduct material, source ma-
terial, or special nuclear material in sealed sources contained in gamma stereotactic radiosurgery units, teletherapy
devices, or similar beam therapy devices. Number of locations of use: 6-20.
Application [Program Code(s): 04510, O45T2] ....c.eiiiuiiiiiiiie ettt b et sae ettt e e e sneesree s $14,800.
(2). Licenses issued under parts 30, 35, 40, and 70 of this chapter for human use of byproduct material, source ma-
terial, or special nuclear material in sealed sources contained in gamma stereotactic radiosurgery units, teletherapy
devices, or similar beam therapy devices. Number of locations of use: more than 20.
Application [Program Code(s): 04511, 04513] ..ottt ettt et e saeesree s $18,500.
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B. Licenses of broad scope issued to medical institutions or two or more physicians under parts 30, 33, 35, 40, and 70 of
this chapter authorizing research and development, including human use of byproduct material, except licenses for by-
product material, source material, or special nuclear material in sealed sources contained in teletherapy devices. This
category also includes the possession and use of source material for shielding when authorized on the same license.
Number of locations of use: 1-5.
Application [Program Code(S): 02110 ....ccueiierierieiereeerteer st et st e e s e e st s e e s e e se e s e e s e e renseenenreenenre e e e nneesnenns $8,700.
(1). Licenses of broad scope issued to medical institutions or two or more physicians under parts 30, 33, 35, 40, and
70 of this chapter authorizing research and development, including human use of byproduct material, except li-
censes for byproduct material, source material, or special nuclear material in sealed sources contained in tele-
therapy devices. This category also includes the possession and use of source material for shielding when author-
ized on the same license. Number of locations of use: 6—20.
Application [Program Code(S): 047 T0] .....eierriruereerteeeerte ettt ettt ettt b e sb e et e sae e eesbeeseesae e e e ereesneabeessenbeeaneneeas $11,500.
(2). Licenses of broad scope issued to medical institutions or two or more physicians under parts 30, 33, 35, 40, and
70 of this chapter authorizing research and development, including human use of byproduct material, except li-
censes for byproduct material, source material, or special nuclear material in sealed sources contained in tele-
therapy devices. This category also includes the possession and use of source material for shielding when author-
ized on the same license. Number of locations of use: More than 20.
Application [Program Code(S): 047 11] ...ttt ettt et et e s r et e e e abe e e n e e $14,400.
C. Other licenses issued under parts 30, 35, 40, and 70 of this chapter for human use of byproduct material, source ma-
terial, and/or special nuclear material, except licenses for byproduct material, source material, or special nuclear mate-
rial in sealed sources contained in teletherapy devices.’© Number of locations of use: 1-5.
Application [Program Code(s): 02120, 02121, 02200, 02201, 02210, 02220, 02230, 02231, 02240, 22160] ................. $6,600.
(1). Other licenses issued under parts 30, 35, 40, and 70 of this chapter for human use of byproduct material, source
material, and/or special nuclear material, except licenses for byproduct material, source material, or special nuclear
material in sealed sources contained in teletherapy devices.’® Number of locations of use: 6-20.
Application [Program Code(s): 04810, 04812, 04814, 04816, 04818, 04820, 04822, 04824, 04826, 04828] .......... $8,700.
(2). Other licenses issued under parts 30, 35, 40, and 70 of this chapter for human use of byproduct material, source
material, and/or special nuclear material, except licenses for byproduct material, source material, or special nuclear
material in sealed sources contained in teletherapy devices.’© Number of locations of use: More than 20.
Application [Program Code(s): 04811, 04813, 04815, 04817, 04819, 04821, 04823, 04825, 04827, 04829] .......... $10,900.
8. Civil defense:11
A. Licenses for possession and use of byproduct material, source material, or special nuclear material for civil defense
activities.
Application [Program Code(S): 037 T0] ....ccueiieuerieieateeierte ettt et e se ettt rese e e st sbe e st ebe e s e ebe et e ebe et e nreeanenreesneaneesrens $2,600.
9. Device, product, or sealed source safety evaluation:
A. Safety evaluation of devices or products containing byproduct material, source material, or special nuclear material,
except reactor fuel devices, for commercial distribution.
APPlICAtION=CACH GEVICE ...ttt bt h e a e bt e bt e bt e et e bt e bt et e eh e et e na e et e na e et nae e renns $10,800.
B. Safety evaluation of devices or products containing byproduct material, source material, or special nuclear material
manufactured in accordance with the unique specifications of, and for use by, a single applicant, except reactor fuel
devices.
Py o) o] o= Lo gt =F= Vo e oSSR PR $9,000.
C. Safety evaluation of sealed sources containing byproduct material, source material, or special nuclear material, except
reactor fuel, for commercial distribution.
APPLICALIONT—CACKH SOUICE .......oiiiiiiiiiiii ettt s st b e e e bt e s he e et e e sae e et e e ebse e b e e sareebeesabeesbeeeane e $5,300.
D. Safety evaluation of sealed sources containing byproduct material, source material, or special nuclear material, manu-
factured in accordance with the unique specifications of, and for use by, a single applicant, except reactor fuel.
APPLICALION=CACKN SOUICE .......ooiiiiiiiiiii e e e e s s b s b e s ae e s b e e s ba e s b e e sae e s b e e s b e e b e e sane e $1,100.
10. Transportation of radioactive material:
A. Evaluation of casks, packages, and shipping containers.
1. Spent Fuel, High-Level Waste, and plutonium air PACKAGES .........coceiiiiiiiiiiiieiie ittt Full Cost.
P @ (1= g 7= 1] (TSRO PR S UPPRPR Full Cost.
B. Quality assurance program approvals issued under part 71 of this chapter.
1. Users and Fabricators.
PV o] oo™ 1o o OSSOSO UP TSR OUUSRPTP $4,200.
[T oT=Ted o] o I T TSP EO RO PSP UPT TR PPTPPRTOP Full Cost.
2. Users.
YA o] o] Toz- o] o HE OSSOSO URRUSPRPR $4,200.
[T o =Tt o o 1RSSR Full Cost.
C. Evaluation of security plans, route approvals, route surveys, and transportation security devices (including immobiliza- | Full Cost.
tion devices).
11. Review of standardized Spent fUEI TACIIIHIES .........ccueiiiiiiie e s e e e e e s nte e e s neeeeanseeeeanreeesnaeeeans Full Cost.
12. Special projects:
Including approvals, pre-application/licensing activities, and inspections.
Application [Program Code: 25TT0] ....eiuiiiuiiiiiiiieiert ettt ettt b e e b e ee e e bt e s e e b et et e ne e et e nhe et nae e nneerens Full Cost.
13. A. Spent fuel storage cask Certificate 0f COMPHANCE .........cocuiiiiiiiiiiii e e Full Cost.
B. Inspections related to storage of spent fuel under §72.210 of this chapter. Full Cost.

14. Decommissioning/Reclamation 11
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A. Byproduct, source, or special nuclear material licenses and other approvals authorizing decommissioning, decon-
tamination, reclamation, or site restoration activities under parts 30, 40, 70, 72, and 76 of this chapter, including master
materials licenses (MMLs). The transition to this fee category occurs when a licensee has permanently ceased prin-
cipal activities. [Program Code(s): 03900, 11900, 21135, 21215, 21240, 21325, 22200].

B. Site-specific decommissioning activities associated with unlicensed sites, including MMLs, regardless of whether or not
the sites have been previously licensed.

15. Import and Export licenses:12

Licenses issued under part 110 of this chapter for the import and export only of special nuclear material, source material,
tritium and other byproduct material, and the export only of heavy water, or nuclear grade graphite (fee categories
15.A. through 15.E.).

A. Application for export or import of nuclear materials, including radioactive waste requiring Commission and Executive
Branch review, for example, those actions under 10 CFR 110.40(b).

Application—new license, or amendment; or license exemption rEQUEST ..........cccueiiiiiiiiiiiiiiiese e

B. Application for export or import of nuclear material, including radioactive waste, requiring Executive Branch review, but
not Commission review. This category includes applications for the export and import of radioactive waste and requires
the NRC to consult with domestic host state authorities (i.e., Low-Level Radioactive Waste Compact Commission, the
U.S. Environmental Protection Agency, etc.).

Application—new license, or amendment; or license exemption reqUESE ..........ccccoiiiiiiiiiiii it

C. Application for export of nuclear material, for example, routine reloads of low enriched uranium reactor fuel and/or nat-
ural uranium source material requiring the assistance of the Executive Branch to obtain foreign government assur-
ances.

Application—new license, or amendment; or license eXemption FEQUEST ..........ccccuiiiiiiiiiiieiiiese e

D. Application for export or import of nuclear material not requiring Commission or Executive Branch review, or obtaining
foreign government assurances.

Application—new license, or amendment; or license exemption request.

E. Minor amendment of any active export or import license, for example, to extend the expiration date, change domestic
information, or make other revisions which do not involve any substantive changes to license terms and conditions or
to the type/quantity/chemical composition of the material authorized for export and, therefore, do not require in-depth
analysis, review, or consultations with other Executive Branch, U.S. host state, or foreign government authorities.

Minor amendment

Licenses issued under part 110 of this chapter for the import and export only of Category 1 and Category 2 quantities of
radioactive material listed in appendix P to part 110 of this chapter (fee categories 15.F. through 15.R.).

Category 1 (Appendix P, 10 CFR Part 110) Exports:

F. Application for export of appendix P Category 1 materials requiring Commission review (e.g., exceptional circumstance
review under 10 CFR 110.42(e)(4)) and to obtain one government-to-government consent for this process. For addi-
tional consent see fee category 15.1.

Application—new license, or amendment; or license exemption rEQUEST ..........ccccuiiiiiiiiiiiiiiii e

G. Application for export of appendix P Category 1 materials requiring Executive Branch review and to obtain one gov-
ernment-to-government consent for this process. For additional consents see fee category 15.1.

Application—new license, or amendment; or license exemption reqUESE ..........cccciiiiiiiiiiiiiiiesie e

H. Application for export of appendix P Category 1 materials and to obtain one government-to-government consent for
this process. For additional consents see fee category 15.1.

Application—new license, or amendment; or license exemption reqUESE ...........cooiiiiiiiiiie e

I. Requests for each additional government-to-government consent in support of an export license application or active
export license.

Application—new license, or amendment; or license exemption reqUESE ...........cooiiiiiiiiiie e
Category 2 (Appendix P, 10 CFR Part 110) Exports:

J. Application for export of appendix P Category 2 materials requiring Commission review (e.g., exceptional circumstance
review under 10 CFR 110.42(e)(4)).

Application—new license, or amendment; or license exemption rEQUEST ..........cccuiiiiiiiiiiiiiiiiese e

K. Applications for export of appendix P Category 2 materials requiring Executive Branch review.

Application—new license, or amendment; or license exemption reQUEST .........oooiiiiiiiiiiiiiiiiiee e

L. Application for the export of Category 2 materials.

Application—new license, or amendment; or license exemption reqUESE ...........cooiiiiiiiiiie e

M. [RESEIVEA] ..ttt ettt ae e e e e e

N. [Reserved] .....

O. [Reserved] ....

P. [Reserved] .....

(@ o 1T YT Y=Y | OSSPSR

Minor Amendments (Category 1 and 2, Appendix P, 10 CFR Part 110, Export):

R. Minor amendment of any active export license, for example, to extend the expiration date, change domestic informa-
tion, or make other revisions which do not involve any substantive changes to license terms and conditions or to the
type/quantity/chemical composition of the material authorized for export and, therefore, do not require in-depth analysis,
review, or consultations with other Executive Branch, U.S. host state, or foreign authorities.

[\ [Ta ol gr=Taa =T o o [aaT=T o] A T OO TP PR U PP PR ROPRRURTOPRIOt
16. Reciprocity:
Agreement State licensees who conduct activities under the reciprocity provisions of 10 CFR 150.20.
J o] o] Tz= 1 (o] o K TSP PT PR UPRRPPRO
17. Master materials licenses of broad scope issued to Government agencies.
Application [Program Code(S): OBBT4] .....ocuiiiiiiiiiiiieei ettt sttt e se et e bt e ea et e ebe e s st e abe e eab e e sae e et e e e an e e bt e e e e e nneenateenans
18. Department of Energy.

Full Cost.

Full Cost.

N/A.

N/A.

N/A.

N/A.

N/A.

N/A.

N/A.

N/A.

N/A.

N/A.
N/A.
N/A.
N/A.
N/A.
N/A.

N/A.
N/A.

N/A.

$2,100.

Full Cost.
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A. Certificates of Compliance. Evaluation of casks, packages, and shipping containers (including spent fuel, high-level | Full Cost.
waste, and other casks, and plutonium air packages).
B. Uranium Mill Tailings Radiation Control Act (UMTRCA) aCtIVItIeS .........cocuiiiiiiiiiiii ittt Full Cost.

1 Types of fees—Separate charges, as shown in the schedule, will be assessed for pre-application consultations and reviews; applications for
new licenses, approvals, or license terminations; possession-only licenses; issuances of new licenses and approvals; certain amendments and
renewals to existing licenses and approvals; safety evaluations of sealed sources and devices; generally licensed device registrations; and cer-
tain inspections. The following guidelines apply to these charges:

(a) Application and registration fees. Applications for new materials licenses and export and import licenses; applications to reinstate expired,
terminated, or inactive licenses, except those subject to fees assessed at full costs; applications filed by Agreement State licensees to register
under the general license provisions of 10 CFR 150.20; and applications for amendments to materials licenses that would place the license in a
higher fee category or add a new fee category must be accompanied by the prescribed application fee for each category.

(1) Applications for licenses covering more than one fee category of special nuclear material or source material must be accompanied by the
prescribed application fee for the highest fee category.

(2) Applications for new licenses that cover both byproduct material and special nuclear material in sealed sources for use in gauging devices
will pay the appropriate application fee for fee category 1.C. only.

(b) Licensing fees. Fees for reviews of applications for new licenses, renewals, and amendments to existing licenses, pre-application consulta-
tions and other documents submitted to the NRC for review, and project manager time for fee categories subject to full cost fees are due upon
notification by the Commission in accordance with § 170.12(b).

(c) Amendment fees. Applications for amendments to export and import licenses must be accompanied by the prescribed amendment fee for
each license affected. An application for an amendment to an export or import license or approval classified in more than one fee category must
be accompanied by the prescribed amendment fee for the category affected by the amendment, unless the amendment is applicable to two or
more fee categories, in which case the amendment fee for the highest fee category would apply.

(d) Inspection fees. Inspections resulting from investigations conducted by the Office of Investigations and nonroutine inspections that result
from third-party allegations are not subject to fees. Inspection fees are due upon notification by the Commission in accordance with § 170.12(c).

(e) Generally licensed device registrations under 10 CFR 31.5. Submittals of registration information must be accompanied by the prescribed
fee.

2Fees will not be charged for orders related to civil penalties or other civil sanctions issued by the Commission under 10 CFR 2.202 or for
amendments resulting specifically from the requirements of these orders. For orders unrelated to civil penalties or other civil sanctions, fees will
be charged for any resulting licensee-specific activities not otherwise exempted from fees under this chapter. Fees will be charged for approvals
issued under a specific exemption provision of the Commission’s regulations under title 10 of the Code of Federal Regulations (e.g., 10 CFR
30.11, 40.14, 70.14, 73.5, and any other sections in effect now or in the future), regardless of whether the approval is in the form of a license
amendment, letter of approval, safety evaluation report, or other form. In addition to the fee shown, an applicant may be assessed an additional
fee for sealed source and device evaluations as shown in fee categories 9.A. through 9.D.

3Full cost fees will be determined based on the professional staff time multiplied by the appropriate professional hourly rate established in
§170.20 in effect when the service is provided, and the appropriate contractual support services expended.

4 Licensees paying fees under categories 1.A., 1.B., and 1.E. are not subject to fees under categories 1.C., 1.D. and 1.F. for sealed sources
authorized in the same license, except for an application that deals only with the sealed sources authorized by the license.

5Persons who possess radium sources that are used for operational purposes in another fee category are not also subject to the fees in this
category. (This exception does not apply if the radium sources are possessed for storage only.)

6Licensees subject to fees under fee categories 1.A., 1.B., 1.E., or 2.A. must pay the largest applicable fee and are not subject to additional
fees listed in this table.

7Licensees paying fees under 3.C., 3.C.1, or 3.C.2 are not subject to fees under 2.B. for possession and shielding authorized on the same li-
cense.

8Licensees paying fees under 7.C. are not subject to fees under 2.B. for possession and shielding authorized on the same license.

9Licensees paying fees under 3.N. are not subject to paying fees under 3.P., 3.P.1, or 3.P.2 for calibration or leak testing services authorized
on the same license.

10] jcensees paying fees under 7.B., 7.B.1, or 7.B.2 are not subject to paying fees under 7.C., 7.C.1, or 7.C.2. for broad scope licenses issued
under parts 30, 35, 40, and 70 of this chapter for human use of byproduct material, source material, and/or special nuclear material, except li-
censes for byproduct material, source material, or special nuclear material in sealed sources contained in teletherapy devices authorized on the
same license.

11 A materials license (or part of a materials license) that transitions to fee category 14.A is assessed full-cost fees under 10 CFR part 170, but
is not assessed an annual fee under 10 CFR part 171. If only part of a materials license is transitioned to fee category 14.A, the licensee may be
charged annual fees (and any applicable 10 CFR part 170 fees) for other activities authorized under the license that are not in decommissioning
status.

12Because the Energy and Water, Legislative Branch, and Military Construction and Veterans Affairs Appropriations Act, 2019, excludes inter-
national activities from the fee-recoverable budget in FY 2019, import and export licensing actions will not be charged fees.

PART 171—ANNUAL FEES FOR Act of 1974, sec. 201 (42 U.S.C. 5841); 42 finding under 10 CFR 52.103(g); each
REACTOR LICENSES AND FUEL U.8.C. 2214; 44 U.S.C. 3504 note. person holding a part 50 or part 52
CYCLE LICENSES AND MATERIALS m 5.In §171.15, revise paragraphs (a), power reactor license that is in
LICENSES, INCLUDING HOLDERS OF  (b)(1), (b)(2) introductory text, (c)(1), decommissioning or possession only
CERTIFICATES OF COMPLIANCE, (c)(2) introductory text, (d)(1) status, except those that have no spent
REGISTRATIONS, AND QUALITY introductory text, (d)(2) and (3), and (f) fuel onsite; and each person holding a
ASSURANCE PROGRAM APPROVALS to read as follows: part 72 license who does not hold a part
AND GOVERNMENT AGENCIES . i 50 or part 52 license and provides
LICENSED BY THE NRC g;g}:ﬁep::;:rﬁl ;:Z,s{t ?f;céﬂrg‘;i"ses notification in accordance with 10 CFR
licenses. 72.80(g), shall pay the annual fee for
m 4. The authority citation for part 171 (a) Each person holding an operating each license held during the Federal
continues to read as follows: license for a power, test, or research fiscal year in which the fee is due. This
Authority: Atomic Energy Act of 1954, reactor; each person holding a combined paragraph does not apply to test or
secs. 11, 161(w), 223, 234 (42 U.S.C. 2014, license under part 52 of this chapter research reactors exempted under

2201(w), 2273, 2282); Energy Reorganization  after the Commission has made the §171.11(b).
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(b)(1) The FY 2019 annual fee for each
operating power reactor that must be
collected by September 30, 2019, is
$4,669,000.

(2) The FY 2019 annual fees are
comprised of a base annual fee for
power reactors licensed to operate, a
base spent fuel storage/reactor
decommissioning annual fee and
associated additional charges (fee-relief
adjustment). The activities comprising
the spent fuel storage/reactor
decommissioning base annual fee are
shown in paragraphs (c)(2)(i) and (ii) of
this section. The activities comprising
the FY 2019 fee-relief adjustment are
shown in paragraph (d)(1) of this
section. The activities comprising the
FY 2019 base annual fee for operating
power reactors are as follows:

* * * * *

(c)(1) The FY 2019 annual fee for each
power reactor holding a 10 CFR part 50
license that is in a decommissioning or
possession-only status and has spent
fuel onsite, and for each independent
spent fuel storage 10 CFR part 72
licensee who does not hold a 10 CFR
part 50 license, is $152,000.

(2) The FY 2019 annual fee is
comprised of a base spent fuel storage/
reactor decommissioning annual fee
(which is also included in the operating
power reactor annual fee shown in
paragraph (b) of this section) and a fee-
relief adjustment. The activities
comprising the FY 2019 fee-relief
adjustment are shown in paragraph
(d)(1) of this section. The activities
comprising the FY 2019 spent fuel
storage/reactor decommissioning
rebaselined annual fee are:

* * * * *

(d)(1) The fee-relief adjustment
allocated to annual fees includes a
surcharge for the activities listed in

paragraph (d)(1)(i) of this section, plus
the amount remaining after total
budgeted resources for the activities
included in paragraphs (d)(1)(ii) and
(iii) of this section are reduced by the
appropriations the NRC receives for
these types of activities. If the NRC’s
appropriations for these types of
activities are greater than the budgeted
resources for the activities included in
paragraphs (d)(1)(ii) and (iii) of this
section for a given fiscal year, annual
fees will be reduced. The activities
comprising the FY 2019 fee-relief
adjustment are as follows:

* * * * *

(2) The total FY 2019 fee-relief
adjustment allocated to the operating
power reactor class of licenses is a
$219,777 fee-relief surcharge, not
including the amount allocated to the
spent fuel storage/reactor
decommissioning class. The FY 2019
operating power reactor fee-relief
adjustment to be assessed to each
operating power reactor is
approximately a $2,243 fee-relief
surcharge. This amount is calculated by
dividing the total operating power
reactor fee-relief surcharge, $219,777, by
the number of operating power reactors
(98).

(3) The FY 2019 fee-relief adjustment
allocated to the spent fuel storage/
reactor decommissioning class of
licenses is a $11,888 fee-relief
surcharge. The FY 2019 spent fuel
storage/reactor decommissioning fee
relief adjustment to be assessed to each
operating power reactor, each power
reactor in decommissioning or
possession-only status that has spent
fuel onsite, and to each independent
spent fuel storage 10 CFR part 72
licensee who does not hold a 10 CFR
part 50 license, is a $97.44 fee-relief

surcharge. This amount is calculated by
dividing the total fee-relief surcharge by
the total number of power reactors
licenses, except those that permanently
ceased operations and have no fuel
onsite, and 10 CFR part 72 licensees
who do not hold a 10 CFR part 50

license.
* * * * *

(f) The FY 2019 annual fees for
licensees authorized to operate a
research or test (non-power) reactor
licensed under 10 CFR part 50, unless
the reactor is exempted from fees under
§171.11(b), are as follows:

Research reactor .........ccccceevuvneenn
Test reactor

$82,400
82,400

m 6.In § 171.16, revise paragraphs (c),
(d), and (e) introductory text to read as
follows:

§171.16 Annual fees: Materials licensees,
holders of certificates of compliance,
holders of sealed source and device
registrations, holders of quality assurance
program approvals, and government
agencies licensed by the NRC.

* * * * *

(c) A licensee who is required to pay
an annual fee under this section, in
addition to 10 CFR part 72 licenses, may
qualify as a small entity. If a licensee
qualifies as a small entity and provides
the Commission with the proper
certification along with its annual fee
payment, the licensee may pay reduced
annual fees as shown in the following
table. Failure to file a small entity
certification in a timely manner could
result in the receipt of a delinquent
invoice requesting the outstanding
balance due and/or denial of any refund
that might otherwise be due. The small
entity fees are as follows:

Maximum
annual fee
per licensed
category
Small Businesses Not Engaged in Manufacturing (Average gross receipts over last 3 completed fiscal years):
BT 0 L0 L0 (o T 0 1111 oT o TSRS $4,500
LESS thAN $485,000 ......oeeiueiirieiieietie et eetieeteeeteeeeteeeteeeeteeeaeeeseeeaseeaseaasseeaseeeaseeasseanseeaseeanseeeaseebeaaaeeebeeaabeeaseeenbeeaaeeenreeeaeeereeanraans 900
Small Not-For-Profit Organizations (Annual Gross Receipts):
$485,000 to $7 million 4,500
Less than $485,000 900
Manufacturing Entities that Have An Average of 500 Employees or Fewer:
TSR (oI =T 0[O I =T 14 o] [0} =TT PP T PO RPUPPROP 4,500
Fewer than 35 @MPIOYEES ... e e e h e e b e s r e 900
Small Governmental Jurisdictions (Including publicly supported educational institutions) (Population):
20,000 to 49,999 ....... 4,500
Fewer than 20,000 900
Educational Institutions that are not State or Publicly Supported, and have 500 Employees or Fewer
TSR (oI o1 0[O I =T 14 o] [0} =T cY PP U TP RPUPPROP 4,500
Fewer than 35 @MPIOYEES ... e e e h e e b e s r e 900
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(d) The FY 2019 annual fees are relief adjustment are shown for certificates, registrations, or approvals
comprised of a base annual fee and an convenience in paragraph (e) of this subject to fees under this section are
allocation for fee-relief adjustment. The  section. The FY 2019 annual fees for shown in the following table:
activities comprising the FY 2019 fee- materials licensees and holders of

SCHEDULE OF MATERIALS ANNUAL FEES AND FEES FOR GOVERNMENT AGENCIES LICENSED BY NRC
[See footnotes at end of table]

Category of materials licenses féggllng
1. Special nuclear material:
A. (1) Licenses for possession and use of U-235 or plutonium for fuel fabrication activities.
(a) Strategic Special Nuclear Material (High Enriched Uranium) 15 [Program Code(s): 21130] ......ccccovrveneneeneneeieneenens $6,675,000
(b) Low Enriched Uranium in Dispersible Form Used for Fabrication of Power Reactor Fuel 5 [Program Code(s):
P2 2 0 ) PRSPPI 2,262,000
(2) All other special nuclear materials licenses not included in Category 1.A.(1) which are licensed for fuel cycle activities.
(a) Facilities with limited operations 15 [Program Code(s): 21310, 21320] ......coveeiueririieririenieneerre et N/A
(b) Gas centrifuge enrichment demonstration facility 15 N/A
(c) Others, including hot Cell faCIlity 15 ..ottt r et e e et nbe e e nre e N/A
B. Licenses for receipt and storage of spent fuel and reactor-related Greater than Class C (GTCC) waste at an inde-
pendent spent fuel storage installation (ISFSI) 1115 [Program Code(s): 23200] ......cccererririeriierierienieseenieseesre e N/A

C. Licenses for possession and use of special nuclear material of less than a critical mass, as defined in §70.4 of this
chapter, in sealed sources contained in devices used in industrial measuring systems, including x-ray fluorescence ana-
lyzers. [Program COE(S): 22140] .....eiiiiiiie ettt ettt e et e et e s bt e ete e e bt e sae e eabeesae e et e e aae e e ne e eaeeeabeeeab e e abeeeaneenneenateennneens 2,900

D. All other special nuclear material licenses, except licenses authorizing special nuclear material in sealed or unsealed
form in combination that would constitute a critical mass, as defined in § 70.4 of this chapter, for which the licensee shall
pay the same fees as those under Category 1.A. [Program Code(s): 22110, 22111, 22120, 22131, 22136, 22150, 22151,
22161, 22170, 23100, 23300, 23310] ..eecveeeeririeeiee e e e ns 7,300

E. Licenses or certificates for the operation of a uranium enrichment facility 1> [Program Code(s): 21200] 2,909,000

F. Licenses for possession and use of special nuclear materials greater than critical mass, as defined in §70.4 of this
chapter, for development and testing of commercial products, and other non-fuel cycle activities.# [Program Code:
P22 1) PSRN 5,300

2. Source material:

A. (1) Licenses for possession and use of source material for refining uranium mill concentrates to uranium hexafluoride or

for deconverting uranium hexafluoride in the production of uranium oxides for disposal.'s [Program Code: 11400] ............ 1,417,000

(2) Licenses for possession and use of source material in recovery operations such as milling, in-situ recovery, heap-
leaching, ore buying stations, ion-exchange facilities and in-processing of ores containing source material for extrac-
tion of metals other than uranium or thorium, including licenses authorizing the possession of byproduct waste mate-
rial (tailings) from source material recovery operations, as well as licenses authorizing the possession and mainte-
nance of a facility in a standby mode.

(a) Conventional and Heap Leach facilities 15 [Program Code(s): 11100] ....cccveiueriirieriiniinienie e N/A
(b) Basic In Situ Recovery facilities 15 [Program Code(s): 11500] ............... 49,200
(c) Expanded In Situ Recovery facilities 15 [Program Code(s): 11510] . N/A
(d) In Situ Recovery Resin facilities 15 [Program Code(s): 11550] .. 5N/A

(e) Resin Toll Milling facilities 15 [Program Code(S): 11555] .....ceeiuiiieieririerieriesie et 5N/A

(3) Licenses that authorize the receipt of byproduct material, as defined in Section 11e.(2) of the Atomic Energy Act,
from other persons for possession and disposal, except those licenses subject to the fees in Category 2.A.(2) or
Category 2.A.(4) 15 [Program Code(s): 11600, T2000] .....cueereeerteeriieieeaiteeniee et et et e sseeeseesaee et e s e sseesaeeenseesneesseeenneas 5N/A
(4) Licenses that authorize the receipt of byproduct material, as defined in Section 11e.(2) of the Atomic Energy Act,
from other persons for possession and disposal incidental to the disposal of the uranium waste tailings generated by
the licensee’s milling operations, except those licenses subject to the fees in Category 2.A.(2) 15 [Program Code(s):

L2200 USSR N/A
B. Licenses which authorize the possession, use, and/or installation of source material for shielding.!¢17 Application [Pro-
[o L= Ta IO Te 1= (=) Hl I 2 L0 PRSP SPUPPO 3,100
C. Licenses to distribute items containing source material to persons exempt from the licensing requirements of part 40 of
this chapter. [Program Code: T1240] .....eiiiiiiiiiiiiee ettt ettt sa e e bt et e e et e e sa et et e e saa e e bt e eateeaaeesabeeabeeenneesaneeseenane 7,900
D. Licenses to distribute source material to persons generally licensed under part 40 of this chapter [Program Code(s):
210 = T T T 2 i 1 PP 6,100
E. Licenses for possession and use of source material for processing or manufacturing of products or materials containing
source material for commercial distribution. [Program Code: 11710] ......cooouiiiiiiiiiniieeeee e 7,400

F. All other source material licenses. [Program Code(s): 11200, 11220, 11221, 11300, 11800, 11810, 11820]
3. Byproduct material:

A. Licenses of broad scope for possession and use of byproduct material issued under parts 30 and 33 of this chapter for
processing or manufacturing of items containing byproduct material for commercial distribution. Number of locations of
use: 1-5. [Program Code(s): 03211, 03212, 0B213] ....ccuiieeiiiriiriiriieie sttt ettt ettt ettt e e bt sr e aeesb e se e b saeennesee s 28,600

(1). Licenses of broad scope for the possession and use of byproduct material issued under parts 30 and 33 of this
chapter for processing or manufacturing of items containing byproduct material for commercial distribution. Number
of locations of use: 6—20. [Program Code(s): 03211, 03212, 032713] ...ceivieiuiiriiiiriieeieeriee ettt 38,000

(2). Licenses of broad scope for the possession and use of byproduct material issued under parts 30 and 33 of this
chapter for processing or manufacturing of items containing byproduct material for commercial distribution. Number
of locations of use: More than 20. [Program Code(s): 04011, 04013, 04015] ....occviiiriiririerie et 47,300

B. Other licenses for possession and use of byproduct material issued under part 30 of this chapter for processing or man-
ufacturing of items containing byproduct material for commercial distribution. Number of locations of use: 1-5. [Program
Code(s): 03214, 03215, 22135, 22162] ....cceecveerireeirereeree e sresee et r e s re e e e sre s e e s s e s s e e ene e s e e e e ereeneesreennesreennesreennens 11,600

9,300
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SCHEDULE OF MATERIALS ANNUAL FEES AND FEES FOR GOVERNMENT AGENCIES LICENSED BY NRC—Continued

[See footnotes at end of table]

Category of materials licenses

Annual
fees123

(1). Other licenses for possession and use of byproduct material issued under part 30 of this chapter for processing or
manufacturing of items containing byproduct material for commercial distribution. Number of locations of use: 6-20.
[Program Code(s): 04110, 04112, 04114, 04T16] ..eo.eiiiiriiiiiiiieie ettt ettt sae et re e e bt e b e b e en
(2). Other licenses for possession and use of byproduct material issued under part 30 of this chapter for processing or
manufacturing of items containing byproduct material for commercial distribution. Number of locations of use: More
than 20. [Program Code(s): 04111, 04113, 04115, 04117] .ooriiiiiiiiieieee ettt
C. Licenses issued under §§ 32.72 and/or 32.74 of this chapter that authorize the processing or manufacturing and distribu-
tion or redistribution of radiopharmaceuticals, generators, reagent kits, and/or sources and devices containing byproduct
material. This category does not apply to licenses issued to nonprofit educational institutions whose processing or manu-
facturing is exempt under § 170.11(a)(4). Number of locations of use: 1-5. [Program Code(s): 02500, 02511, 02513] .......
(1). Licenses issued under §§32.72 and/or 32.74 of this chapter that authorize the processing or manufacturing and
distribution or redistribution of radiopharmaceuticals, generators, reagent kits, and/or sources and devices containing
byproduct material. This category does not apply to licenses issued to nonprofit educational institutions whose proc-
essing or manufacturing is exempt under §170.11(a)(4). Number of locations of use: 6-20. [Program Code(s):
04210, 04212, 042714 ..ottt ettt e e r e e e a e R e e e R e e R e Rt e Rt e e R e e e r e R e e n e n e e e r e e nre e
(2). Licenses issued under §§32.72 and/or 32.74 of this chapter that authorize the processing or manufacturing and
distribution or redistribution of radiopharmaceuticals, generators, reagent kits, and/or sources and devices containing
byproduct material. This category does not apply to licenses issued to nonprofit educational institutions whose proc-
essing or manufacturing is exempt under §170.11(a)(4). Number of locations of use: More than 20. [Program
C0de(S): 04211, 04213, D42715] ..ottt st e e e e e R e r e e e r e R e e n e e e e e
[ T | TS =T | USSP
E. Licenses for possession and use of byproduct material in sealed sources for irradiation of materials in which the source
is not removed from its shield (self-shielded units) [Program Code(s): 03510, 03520] .......ccccvereerirreeriereeniereeeesreeeesreeeenne
F. Licenses for possession and use of less than or equal to 10,000 curies of byproduct material in sealed sources for irra-
diation of materials in which the source is exposed for irradiation purposes. This category also includes underwater
irradiators for irradiation of materials in which the source is not exposed for irradiation purposes [Program Code(s):
(07 I PP TRTR PN
G. Licenses for possession and use of greater than 10,000 curies of byproduct material in sealed sources for irradiation of
materials in which the source is exposed for irradiation purposes. This category also includes underwater irradiators for
irradiation of materials in which the source is not exposed for irradiation purposes [Program Code(s): 03521] ........ccceceeee
H. Licenses issued under subpart A of part 32 of this chapter to distribute items containing byproduct material that require
device review to persons exempt from the licensing requirements of part 30 of this chapter, except specific licenses au-
thorizing redistribution of items that have been authorized for distribution to persons exempt from the licensing require-
ments of part 30 of this chapter [Program Code(s): 03254, 03255, 03257] ......ccceeruerrereerririeniesiiestesieeseesieeee s eee e ene s snene

. Licenses issued under subpart A of part 32 of this chapter to distribute items containing byproduct material or quantities
of byproduct material that do not require device evaluation to persons exempt from the licensing requirements of part 30
of this chapter, except for specific licenses authorizing redistribution of items that have been authorized for distribution to
persons exempt from the licensing requirements of part 30 of this chapter [Program Code(s): 03250, 03251, 03252,
(027253 B0 1< 7211 ) TSSOSO PO S PRSPPSO

J. Licenses issued under subpart B of part 32 of this chapter to distribute items containing byproduct material that require
sealed source and/or device review to persons generally licensed under part 31 of this chapter, except specific licenses
authorizing redistribution of items that have been authorized for distribution to persons generally licensed under part 31
of this chapter. [Program Code(s): 03240, 03241, 03243] .....cccceiitiiiieiiieiie ettt ettt ettt sttt e s et sbeesbeesbeeaneeeneas

K. Licenses issued under subpart B of part 32 of this chapter to distribute items containing byproduct material or quantities
of byproduct material that do not require sealed source and/or device review to persons generally licensed under part 31
of this chapter, except specific licenses authorizing redistribution of items that have been authorized for distribution to
persons generally licensed under part 31 of this chapter [Program Code(s): 03242, 03244] ........cccecvererienereenieneeieeneenens

L. Licenses of broad scope for possession and use of byproduct material issued under parts 30 and 33 of this chapter for
research and development that do not authorize commercial distribution. Number of locations of use: 1-5. [Program
Code(s): 01100, 01110, 01120, 03610, 03611, 03612, 03613] .....eiueeiririirririerre sttt ettt sre e sre e

(1) Licenses of broad scope for possession and use of product material issued under parts 30 and 33 of this chapter
for research and development that do not authorize commercial distribution. Number of locations of use: 6-20. [Pro-
gram Code(s): 04610, 04612, 04614, 04616, 04618, 04620, 04622] .......ccceeieerrireenrireenrereenee e ee e e

(2) Licenses of broad scope for possession and use of byproduct material issued under parts 30 and 33 of this chapter
for research and development that do not authorize commercial distribution. Number of locations of use: More than
20. [Program Code(s): 04611, 04613, 04615, 04617, 04619, 04621, 04623] ......cccveiriiriiieiiieirieiie ettt

M. Other licenses for possession and use of byproduct material issued under part 30 of this chapter for research and de-
velopment that do not authorize commercial distribution [Program Code(s): 03620] .......ccceereueerreriiienieeiie e
N. Licenses that authorize services for other licensees, except: (1) Licenses that authorize only calibration and/or leak test-
ing services are subject to the fees specified in fee Category 3.P.; and (2) Licenses that authorize waste disposal serv-
ices are subject to the fees specified in fee categories 4.A., 4.B., and 4.C. [Program Code(s): 03219, 03225, 03226] .......
O. Licenses for possession and use of byproduct material issued under part 34 of this chapter for industrial radiography op-
erations. This category also includes the possession and use of source material for shielding authorized under part 40 of
this chapter when authorized on the same license Number of locations of use: 1-5. [Program Code(s): 03310, 03320] ....

(1). Licenses for possession and use of byproduct material issued under part 34 of this chapter for industrial radiog-
raphy operations. This category also includes the possession and use of source material for shielding authorized
under part 40 of this chapter when authorized on the same license. Number of locations of use: 6-20. [Program
LOToTo L= 6=y T 07 re T 07 2 PP

15,400

19,000

10,800

14,300

17,800
SN/A

11,900

11,000

88,000

10,900

17,600

4,200

3,100

15,300

20,300

25,300

14,900

18,600

30,200

40,300
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SCHEDULE OF MATERIALS ANNUAL FEES AND FEES FOR GOVERNMENT AGENCIES LICENSED BY NRC—Continued

[See footnotes at end of table]

Category of materials licenses

Annual
fees123

(2). Licenses for possession and use of byproduct material issued under part 34 of this chapter for industrial radiog-
raphy operations. This category also includes the possession and use of source material for shielding authorized
under part 40 of this chapter when authorized on the same license. Number of locations of use: More than 20. [Pro-
Gram Code(S): 04311, 043T3B] ...uiiiiiiiieiii ittt h ettt esae e bt e bt e bt e sae e et e e ea st e eb e e e a et e ehe e et e e be e e bt e nane et e e nan e neeaane s

P. All other specific byproduct material licenses, except those in Categories 4.A. through 9.D.'® Number of locations of use:
1-5. [Program Code(s): 02400, 02410, 03120, 03121, 03122, 03123, 03124, 03140, 03130, 03220, 03221, 03222,
03800, 03810, 22130 ...eueeuverueereerteeteateeteateaserteaasesteaaeesaeeaeesaeeae e bt as e e seab e e st abeea e e eh e eaeeeaeeaeeoh e ea e e ebeeh e e bt eh e e beehe e bt nhe e bt naeeneenneennenn

(1). All other specific byproduct material licenses, except those in Categories 4.A. through 9.D.®8 Number of locations
of use: 6-20. [Program Code(s): 04410, 04412, 04414, 04416, 04418, 04420, 04422, 04424, 04426, 04428, 04430,
04432, 04434, 04436, 04438] .....eoeiitiieeitieieeate ettt ettt ettt et et e bt et e e bt e s e e b e h e e b e k£ e e e R £ e et R e et nh e e e e e R e et e ah e h e e bt e e e e nn

(2). All other specific byproduct material licenses, except those in Categories 4.A. through 9.D.®8 Number of locations
of use: More than 20. [Program Code(s): 04411, 04413, 04415, 04417, 04419, 04421, 04423, 04425, 04427, 04429,
04431, 04433, 04435, 04437, 04439] ...ooiriieiireeieeri et ettt ettt sttt e st e e r e a e e e s bt e e e b e e e e e he e e eR e e e e Rt e e nn e e e ne e e e ne e rn

Q. Registration of devices generally licensed under part 31 of this chapter

R. Possession of items or products containing radium—226 identified in 10 CFR 31.12 which exceed the number of items or
limits specified in that section: 14

(1). Possession of quantities exceeding the number of items or limits in 10 CFR 31.12(a)(4), or (5) but less than or
equal to 10 times the number of items or limits specified [Program Code(s): 02700] ........cccecrrreerreeneerireeneenreeseeeeees

(2). Possession of quantities exceeding 10 times the number of items or limits specified in 10 CFR 31.12(a)(4) or (5)
[LRdCe T = Taa I 0o [=Y ) 0 2 O | O OUTRUUP

S. Licenses for production of accelerator-produced radionuclides [Program Code(s): 03210] .......ccocurrreermeinienieeenieeeeseeeee

4. Waste disposal and processing:

A. Licenses specifically authorizing the receipt of waste byproduct material, source material, or special nuclear material
from other persons for the purpose of contingency storage or commercial land disposal by the licensee; or licenses au-
thorizing contingency storage of low-level radioactive waste at the site of nuclear power reactors; or licenses for receipt
of waste from other persons for incineration or other treatment, packaging of resulting waste and residues, and transfer
of packages to another person authorized to receive or dispose of waste material [Program Code(s): 03231, 03233,
03235, 03236, 08100, 08101 ....eeireenreiieieereeee et e et e e et re e e e sr e e e e s reeseesreese e s e eb e e s e e s e e e e nneennenresnnenreennenresnnens

B. Licenses specifically authorizing the receipt of waste byproduct material, source material, or special nuclear material
from other persons for the purpose of packaging or repackaging the material. The licensee will dispose of the material by
transfer to another person authorized to receive or dispose of the material [Program Code(s): 03234] ........cccceeveerievrieennns

C. Licenses specifically authorizing the receipt of prepackaged waste byproduct material, source material, or special nu-
clear material from other persons. The licensee will dispose of the material by transfer to another person authorized to
receive or dispose of the material [Program Code(S): 03232] ......ccicueiriiriiiiriiieiieree et sttt se et sbe e ee e e ereeneee e

5. Well logging:

A. Licenses for possession and use of byproduct material, source material, and/or special nuclear material for well logging,
well surveys, and tracer studies other than field flooding tracer studies [Program Code(s): 03110, 03111, 03112] .............

B. Licenses for possession and use of byproduct material for field flooding tracer studies. [Program Code(s): 03113] ...........

6. Nuclear laundries:

A. Licenses for commercial collection and laundry of items contaminated with byproduct material, source material, or spe-

cial nuclear material [Program Code(s): 03218]
7. Medical licenses:

A. Licenses issued under parts 30, 35, 40, and 70 of this chapter for human use of byproduct material, source material, or
special nuclear material in sealed sources contained in gamma stereotactic radiosurgery units, teletherapy devices, or
similar beam therapy devices. This category also includes the possession and use of source material for shielding when
authorized on the same license.® Number of locations of use: 1-5. [Program Code(s): 02300, 02310] ......cceceervvrrrieeneennnen.

(1). Licenses issued under parts 30, 35, 40, and 70 of this chapter for human use of byproduct material, source mate-
rial, or special nuclear material in sealed sources contained in gamma stereotactic radiosurgery units, teletherapy
devices, or similar beam therapy devices. This category also includes the possession and use of source material for
shielding when authorized on the same license.® Number of locations of use: 6-20. [Program Code(s): 04510,
L0 PPN

(2). Licenses issued under parts 30, 35, 40, and 70 of this chapter for human use of byproduct material, source mate-
rial, or special nuclear material in sealed sources contained in gamma stereotactic radiosurgery units, teletherapy
devices, or similar beam therapy devices. This category also includes the possession and use of source material for
shielding when authorized on the same license.® Number of locations of use: More than 20. [Program Code(s):
(07 I 072 1 OSSR

B. Licenses of broad scope issued to medical institutions or two or more physicians under parts 30, 33, 35, 40, and 70 of
this chapter authorizing research and development, including human use of byproduct material, except licenses for by-
product material, source material, or special nuclear material in sealed sources contained in teletherapy devices. This
category also includes the possession and use of source material for shielding when authorized on the same license.®
Number of locations of use: 1-5. [Program Code(s): 027110] .....c.eeiuiiiiiiiiiiiieeit ettt sae e e ree e

(1). Licenses of broad scope issued to medical institutions or two or more physicians under parts 30, 33, 35, 40, and
70 of this chapter authorizing research and development, including human use of byproduct material, except li-
censes for byproduct material, source material, or special nuclear material in sealed sources contained in tele-
therapy devices. This category also includes the possession and use of source material for shielding when author-
ized on the same license.® Number of locations of use: 6—20. [Program Code(s): 04710] ....ccceevvererieenereeneneenieneeeens

50,200

10,000

13,400

16,700
13N/A

7,100

7,500
31,000

32,600

18,400

10,500

14,600
5N/A

35,200

26,100

34,600

43,300

31,600

41,900
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SCHEDULE OF MATERIALS ANNUAL FEES AND FEES FOR GOVERNMENT AGENCIES LICENSED BY NRC—Continued

[See footnotes at end of table]

. ) Annual
Category of materials licenses fees 123
(2). Licenses of broad scope issued to medical institutions or two or more physicians under parts 30, 33, 35, 40, and
70 of this chapter authorizing research and development, including human use of byproduct material, except li-
censes for byproduct material, source material, or special nuclear material in sealed sources contained in tele-
therapy devices. This category also includes the possession and use of source material for shielding when author-
ized on the same license.® Number of locations of use: More than 20. [Program Code(s): 04711] ....ccovvivevinevivneennens 52,200
C. Other licenses issued under parts 30, 35, 40, and 70 of this chapter for human use of byproduct material, source mate-
rial, and/or special nuclear material, except licenses for byproduct material, source material, or special nuclear material in
sealed sources contained in teletherapy devices. This category also includes the possession and use of source material
for shielding when authorized on the same license.®!® Number of locations of use: 1-5. [Program Code(s): 02120,
02121, 02200, 02201, 02210, 02220, 02230, 02231, 02240, 22160] ......cerireerririeeierieeiee e eee et sre e sbe et saeeee e eeens 15,300
(1). Other licenses issued under parts 30, 35, 40, and 70 of this chapter for human use of byproduct material, source
material, and/or special nuclear material, except licenses for byproduct material, source material, or special nuclear
material in sealed sources contained in teletherapy devices. This category also includes the possession and use of
source material for shielding when authorized on the same license.? 1 Number of locations of use: 6—20. [Program
Code(s): 04810, 04812, 04814, 04816, 04818, 04820, 04822, 04824, 04826, 04828] ........cocvirireerreinierrieneenieesee e 20,200
(2). Other licenses issued under parts 30, 35, 40, and 70 of this chapter for human use of byproduct material, source
material, and/or special nuclear material, except licenses for byproduct material, source material, or special nuclear
material in sealed sources contained in teletherapy devices. This category also includes the possession and use of
source material for shielding when authorized on the same license.® ' Number of locations of use: More than 20.
[Program Code(s): 04811, 04813, 04815, 04817, 04819, 04821, 04823, 04825, 04827, 04829] ......ccccevcvververireeneennnen. 25,300
8. Civil defense:
A. Licenses for possession and use of byproduct material, source material, or special nuclear material for civil defense ac-
tivities [Program Code(S): DB7T0] ....cuiiieiiieeiertee ettt ettt ettt ea e e bbb e bt e b e e bt e e e st e eae e se e eae e e et ea e e e b e ehe e b e bt e bt bt e n et e e n e e eans 7,100
9. Device, product, or sealed source safety evaluation:
A. Registrations issued for the safety evaluation of devices or products containing byproduct material, source material, or
special nuclear material, except reactor fuel devices, for commercial distribution .............ccociiiiiiiiiniii e, 14,300
B. Registrations issued for the safety evaluation of devices or products containing byproduct material, source material, or
special nuclear material manufactured in accordance with the unique specifications of, and for use by, a single applicant,
[ CoT=Y o Q=T Lo (o g (U = Mo [ o= PRSPPI 11,900
C. Registrations issued for the safety evaluation of sealed sources containing byproduct material, source material, or spe-
cial nuclear material, except reactor fuel, for commercial diStribDULION ..........ccoeiiiiiiiiiiiie e 7,000
D. Registrations issued for the safety evaluation of sealed sources containing byproduct material, source material, or spe-
cial nuclear material, manufactured in accordance with the unique specifications of, and for use by, a single applicant,
[ o= o) Q== Vo (o) g 11T PSSO 1,500
10. Transportation of radioactive material:
A. Certificates of Compliance or other package approvals issued for design of casks, packages, and shipping containers.
1. Spent Fuel, High-Level Waste, and plutonium air packages ... SN/A
P @ (1= g O 1] (PSRRI SN/A
B. Quality assurance program approvals issued under part 71 of this chapter.
1. USErs @nd FabICALOIS ......c..eiiiiiiiiiie ettt e e s e et e e s b e e s b e e s e e e s be s s b e e s be e s beesaneetee e SN/A
2. Users .....ccoocveveeiieens SN/A
C. Evaluation of security plans, route approvals, route surveys, and transportation security devices (including immobilizatio
[0 Lo ToTT ) PRSP OPTRUPPPI SN/A
11. Standardized spent fuel facilities SN/A
12. Special Projects [Program CoAe(S): 25TT0] ......eiiuiiiiiiiieiitie ittt ettt e tee s aee e beeaseeabeesaeeebeeasbeabeeaaeeesaeesabeeabeeanseesaeeaneennns SN/A
13. A. Spent fuel storage cask Certificate of COMPIIANCE .........ccceiiriiiiiiiie e e e e e SN/A
B. General licenses for storage of spent fuel under 10 CFR 72.210 .....c.oiciiiiiiiniieieieseee et 12N/A
14. Decommissioning/Reclamation:
A. Byproduct, source, or special nuclear material licenses and other approvals authorizing decommissioning, decontamina-
tion, reclamation, or site restoration activities under parts 30, 40, 70, 72, and 76 of this chapter, including master mate-
rials licenses (MMLs). The transition to this fee category occurs when a licensee has permanently ceased principal activi-
ties. [Program Code(s): 03900, 11900, 21135, 21215, 21240, 21325, 22200] ......cccererrrerrerrrereeeenreeee e seesre e snesreeees 720 N/A
B. Site-specific decommissioning activities associated with unlicensed sites, including MMLs, whether or not the sites have
DEEN PreVIOUSIY ICEBNSEA .....c..eiiiii ettt ettt e b e et e e e bt e st e e b e e e bt e she e st e e sas e e bt e s aneesbeesaneesee e 7N/A
15. Import and Export licenses .... 8N/A
B o 1= o] (T PPN 8N/A
17. Master materials licenses of broad scope issued to Government agencies. [Program Code(s): 03614] .......cccccveveenievrieenns 329,000

18. Department of Energy:
A. Certificates Of COMPIANCE ........eiiiiiiiieeei ettt ettt b e s a et bt e e e bt e bt e eab e e sa e e eabeeeaeeea bt e eaeeeneesabeebeeenneesaeesnneennns
B. Uranium Mill Tailings Radiation Control Act (UMTRCA) @CHVItIES ........eeiiuiiiiiiiiieiii et

101,020,000
121,000

1 Annual fees will be assessed based on whether a licensee held a valid license with the NRC authorizing possession and use of radioactive
material during the current FY. The annual fee is waived for those materials licenses and holders of certificates, registrations, and approvals who
either filed for termination of their licenses or approvals or filed for possession only/storage licenses before October 1 of the current FY, and per-
manently ceased licensed activities entirely before this date. Annual fees for licensees who filed for termination of a license, downgrade of a li-
cense, or for a possession-only license during the FY and for new licenses issued during the FY will be prorated in accordance with the provi-
sions of §171.17. If a person holds more than one license, certificate, registration, or approval, the annual fee(s) will be assessed for each li-
cense, certificate, registration, or approval held by that person. For licenses that authorize more than one activity on a single license (e.g.,

human use and irradiator activities), annual fees will be assessed for each category applicable to the license.

2Payment of the prescribed annual fee does not automatically renew the license, certificate, registration, or approval for which the fee is paid.

Renewal applications must be filed in accordance with the requirements of parts 30, 40, 70, 71, 72, or 76 of this chapter.
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3Each FY, fees for these materials licenses will be calculated and assessed in accordance with §171.13 and will be published in the Federal

Register for notice and comment.

4 Other facilities include licenses for extraction of metals, heavy metals, and rare earths.
5There are no existing NRC licenses in these fee categories. If NRC issues a license for these categories, the Commission will consider es-

tablishing an annual fee for this type of license.

6 Standardized spent fuel facilities, 10 CFR parts 71 and 72 Certificates of Compliance and related Quality Assurance program approvals, and
special reviews, such as topical reports, are not assessed an annual fee because the generic costs of regulating these activities are primarily at-
tributable to users of the designs, certificates, and topical reports.

7Licensees in this category are not assessed an annual fee because they are charged an annual fee in other categories while they are li-

censed to operate.

8No annual fee is charged because it is not practical to administer due to the relatively short life or temporary nature of the license.

9 Separate annual fees will not be assessed for pacemaker licenses issued to medical institutions that also hold nuclear medicine licenses
under fee categories 7.A, 7.A.1,7.A.2, 7.B., 7.B.1,7.B.2, 7.C, 7.C.1, or 7.C.2.

10This includes Certificates of Compliance issued to the U.S. Department of Energy that are not funded from the Nuclear Waste Fund.

11See §171.15(c).
12See §171.15(c).

13No annual fee is charged for this category because the cost of the general license registration program applicable to licenses in this cat-
egory will be recovered through 10 CFR part 170 fees.

14 Persons who possess radium sources that are used for operational purposes in another fee category are not also subject to the fees in this
category. (This exception does not apply if the radium sources are possessed for storage only.)

15 icensees subject to fees under categories 1.A., 1.B., 1.E., 2.A., and licensees paying fees under fee category 17 must pay the largest ap-
plicable fee and are not subject to additional fees listed in this table.

16 ijcensees paying fees under 3.C. are not subject to fees under 2.B. for possession and shielding authorized on the same license.

17icensees paying fees under 7.C. are not subject to fees under 2.B. for possession and shielding authorized on the same license.

18] jcensees paying fees under 3.N. are not subject to paying fees under 3.P., 3.P.1, or 3.P.2 for calibration or leak testing services authorized

on the same license.

19] jcensees paying fees under 7.B., 7.B.1, or 7.B.2 are not subject to paying fees under 7.C., 7.C.1, or 7.C.2 for broad scope license licenses
issued under parts 30, 35, 40, and 70 of this chapter for human use of byproduct material, source material, and/or special nuclear material, ex-
cept licenses for byproduct material, source material, or special nuclear material in sealed sources contained in teletherapy devices authorized

on the same license.

20No annual fee is charged for a materials license (or part of a materials license) that has transitioned to this fee category because the de-
commissioning costs will be recovered through 10 CFR part 170 fees, but annual fees may be charged for other activities authorized under the li-

cense that are not in decommissioning status.

(e) The fee-relief adjustment allocated
to annual fees includes the budgeted
resources for the activities listed in
paragraph (e)(1) of this section, plus the
total budgeted resources for the
activities included in paragraphs (e)(2)
and (3) of this section, as reduced by the
appropriations the NRC receives for
these types of activities. If the NRC’s
appropriations for these types of
activities are greater than the budgeted
resources for the activities included in
paragraphs (e)(2) and (3) of this section
for a given fiscal year, a negative fee-
relief adjustment (or annual fee
reduction) will be allocated to annual
fees. The activities comprising the FY
2019 fee-relief adjustment are as
follows:

* * * * *

Dated at Rockville, Maryland, this 2nd day
of May 2019.

For the Nuclear Regulatory Commission.
Maureen E. Wylie,
Chief Financial Officer.
[FR Doc. 2019-10051 Filed 5-16-19; 8:45 am|]
BILLING CODE 7590-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2017-1043; Airspace
Docket No. 17-AEA-18]

RIN 2120-AA66
Amendment of Class E Airspace;
Bloomsburg, PA

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule, correction.

SUMMARY: This action corrects a final
rule published in the Federal Register
on September 11, 2018 (corrected
November 6, 2018), Class E airspace
extending upward from 700 feet or more
above the surface at Bloomsburg
Municipal Airport, Bloomsburg, PA.
The airport’s description header
identified the region as “ASO”. The
correct region identifier is “AEA”.
DATES: Effective 0901 UTC, June 20,
2019. The Director of the Federal
Register approves this incorporation by
reference action under Title 1 Code of
Federal Regulations part 51, subject to
the annual revision of FAA Order
7400.11 and publication of conforming
amendments.

FOR FURTHER INFORMATION CONTACT: John
Fornito, Operations Support Group,
Eastern Service Center, Federal Aviation
Administration, 1701 Columbia Ave.,
College Park, GA 30337; telephone (404)
305-6364.

SUPPLEMENTARY INFORMATION:

History

The FAA published a final rule in the
Federal Register (83 FR45814,
September 11, 2018; corrected 83 FR
55479, November 6, 2018) for Doc. No.
FAA-2017-1043, amending Class E
airspace extending upward from 700
feet or more above the surface at
Bloomsburg Municipal Airport,
Bloomsburg, PA. Subsequent to
publication, the FAA found that the
description header listed the region of
the airport as “ASO”. This action
corrects the error.

Class E airspace designations are
published in paragraph 6005, of FAA
Order 7400.11C, dated August 13, 2018,
and effective September 15, 2018, which
is incorporated by reference in 14 CFR
part 71.1. The Class E airspace
designations listed in this document
will be published subsequently in the
Order.

Correction to Final Rule

Accordingly, pursuant to the
authority delegated to me, in the
Federal Register of September 11, 2018
(83 FR 45814; corrected November 6,
2018 (83 FR 55479)) FR Doc. 2018—
19489, Amendment of Class E Airspace;
Bloomsburg, PA, is corrected as follows:

§71.1 [Amended]

* * * * *
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ASO AL E5 Bloomsburg, PA
[Corrected]

m On page 45815, column 2, line 29,
remove “ASO” and add in its place
“AEA”.

Issued in College Park, Georgia, on May 9,
2019,
Ryan W. Almasy,

Manager, Operations Support Group, Eastern
Service Center, Air Traffic Organization.

[FR Doc. 2019-10170 Filed 5-16—19; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2019-0335; Airspace
Docket No. 19-AEA-5]

RIN 2120-AA66

Amendment of Class E Airspace;
Cambridge, MD

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; technical
amendment.

SUMMARY: This action amends Class E
airspace for the Cambridge-Dorchester
Regional Airport, Cambridge, MD, by
correcting the airspace designation
header in the 7400.11 to coincide with
the FAA’s aeronautical database. This
does not affect the boundaries or
operating requirements of the airspace.

DATES: Effective 0901 UTC, June 20,
2019. The Director of the Federal
Register approves this incorporation by
reference action under title 1 Code of
Federal Regulations part 51, subject to
the annual revision of FAA Order
7400.11 and publication of conforming
amendments.

ADDRESSES: FAA Order 7400.11C,
Airspace Designations and Reporting
Points, and subsequent amendments can
be viewed on line at http://
www.faa.gov/airtraffic/publications/.
For further information, you can contact
the Airspace Policy Group, Federal
Aviation Administration, 800
Independence Avenue SW, Washington,
DC 20591; telephone: (202) 267-8783.
The Order is also available for
inspection at the National Archives and
Records Administration (NARA). For
information on the availability of FAA
Order 7400.11C at NARA, call (202)
741-6030, or go to hitps://
www.archives.gov/federal-register/cfr/
ibr-locations.html.

FAA Order 7400.11, Airspace
Designations and Reporting Points, is

published yearly and effective on
September 15.

FOR FURTHER INFORMATION CONTACT: ]ohn
Fornito, Operations Support Group,
Eastern Service Center, Federal Aviation
Administration, 1701 Columbia Ave.,
College Park, GA 30337; telephone (404)
305—-6364.

SUPPLEMENTARY INFORMATION:

The Rule

This amendment to Title 14, Code of
Federal Regulations (14 CFR) part 71
amends Class E airspace for Cambridge-
Dorchester Regional Airport, Cambridge,
MD, by correcting the airspace
designation header. The header is
amended from ‘AEA ME E5 Cambridge,
MD’ to ‘AEA MD E5 Cambridge, MD’.
Accordingly, since this is an
administrative change, and does not
affect the boundaries, altitudes, or
operating requirements of the airspace,
notice and public procedures under 5
U.S.C. 553(b) are unnecessary.

The Class E airspace designations are
published in Paragraph 6005 of FAA
Order 7400.11G, dated August 13, 2018,
and effective September 15, 2018, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designations
listed in this document will be
published subsequently in the order.

Availability and Summary of
Documents for Incorporation by
Reference

This document proposes to amend
FAA Order 7400.11C, Airspace
Designations and Reporting Points,
dated August 13, 2018, and effective
September 15, 2018. FAA Order
7400.11C is publicly available as listed
in the ADDRESSES section of this
document. FAA Order 7400.11C lists
Class A, B, G, D, and E airspace areas,
air traffic service routes, and reporting
points.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore, (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule, when
promulgated, would not have a
significant economic impact on a

substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority.

This rulemaking is promulgated
under the authority described in
Subtitle VII, Part A. Subpart I, Section
40103. Under that section, the FAA is
charged with prescribing regulations to
assign the use of airspace necessary to
ensure the safety of aircraft and the
efficient use of airspace. This regulation
is within the scope of that authority as
it amends the airspace descriptor for
Cambridge-Dorchester Regional Airport,
Cambridge, MD.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (Air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for Part 71
will continue to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.11C,
Airspace Designations and Reporting
Points, dated August 13, 2018, and
effective September 15, 2018, is
amended as follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

AEAMDE5 Cambridge, MD [Amended]

Cambridge-Dorchester Regional Airport, MD

(Lat. 38°32°22” N, long. 76°01'49” W)

That airspace extending upward from 700
feet above the surface within a 6.6-mile
radius of Cambridge-Dorchester Regional
Airport.


https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.archives.gov/federal-register/cfr/ibr-locations.html
http://www.faa.gov/airtraffic/publications/
http://www.faa.gov/airtraffic/publications/
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Issued in College Park, Georgia, on May 9,
2019.

Ryan W. Almasy,

Manager, Operations Support Group, Eastern
Service Center, Air Traffic Organization.

[FR Doc. 2019-10171 Filed 5-16—19; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2019-0036; Airspace
Docket No. 19-ACE-1]

RIN 2120-AA66
Amendment of Class E Airspace;
Charleston, MO

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action modifies Class E
airspace extending upward from 700
feet above the surface at Charleston,
Mississippi County Airport in
Charleston, MO. This action is due to
the decommissioning of the Charleston
non-directional radio beacon (NDB).
DATES: Effective 0901 UTC, August 15,
2019. The Director of the Federal
Register approves this incorporation by
reference action under Title 1 Code of
Federal Regulations part 51, subject to
the annual revision of FAA Order
7400.11 and publication of conforming
amendments.

ADDRESSES: FAA Order 7400.11C,
Airspace Designations and Reporting
Points, and subsequent amendments can
be viewed online at http://www.faa.gov/
air traffic/publications/. For further
information, you can contact the
Airspace Policy Group, Federal Aviation
Administration, 800 Independence
Avenue SW, Washington, DC 20591;
telephone: (202) 267—-8783. The Order is
also available for inspection at the
National Archives and Records
Administration (NARA). For
information on the availability of FAA
Order 7400.11C at NARA, call (202)
741-6030, or go to hitps://
www.archives.gov/federal-register/cfr/
ibr-locations.html.

FAA Order 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

FOR FURTHER INFORMATION CONTACT: John
Witucki, Federal Aviation
Administration, Operations Support
Group, Central Service Center, 10101
Hillwood Parkway, Fort Worth, TX
76177; telephone (817) 222—-5900.

SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it amends
Class E airspace extending upward from
700 feet above the surface at Charleston,
Mississippi County Airport, in support
of standard instrument approach
procedures for IFR.

History

The FAA published a notice of
proposed rulemaking in the Federal
Register (84 FR 5392; February 21,
2019) for Docket No. FAA-2019-0036 to
amend Class E airspace extending
upward from 700 feet above the surface
at Charleston, Mississippi County
Airport. Interested parties were invited
to participate in this rulemaking effort
by submitting written comments on the
proposal to the FAA. No comments
were received.

Class E airspace designations are
published in paragraph 6005 of FAA
Order 7400.11C, dated August 13, 2018,
and effective September 15, 2018, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designations
listed in this document will be
published subsequently in the Order.

Availability and Summary of
Documents for Incorporation by
Reference

This document amends FAA Order
7400.11C, Airspace Designations and
Reporting Points, dated August 13,
2018, and effective September 15, 2018.
FAA Order 7400.11C is publicly
available as listed in the ADDRESSES
section of this document. FAA Order
7400.11C lists Class A, B, C, D, and E
airspace areas, air traffic service routes,
and reporting points.

The Rule

This amendment to Title 14 Code of
Federal Regulations (14 CFR) part 71 by:
Modifying the Class E airspace
extending upward from 700 feet above
the surface within a 6.3-mile radius of
Charleston-Mississippi County Airport,

Charleston, MO, and removing the
extension within 2.6 miles each side of
the 190° bearing from the Charleston
NDB. This action was necessary due to
the decommissioning of the Charleston
NDB. This action enhances safety and
the management of IFR operations at the
airport.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore: (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1F, “Environmental
Impacts: Policies and Procedures,”
paragraph 5-6.5.a. This airspace action
is not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,

40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.
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§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.11G,
Airspace Designations and Reporting
Points, dated August 13, 2018, and
effective September 15, 2018, is
amended as follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

ACE MO E5 Charleston, MO [Amended]
Mississippi County Airport, MO
(Lat. 36°50°32” N, long. 89°21'35” W)

That airspace extending upward from 700
feet above the surface within a 6.3-mile
radius of Mississippi County Airport.

Issued in Fort Worth, Texas, on May 9,
2019.
John Witucki,

Acting Manager, Operations Support Group,
ATO Central Service Center.

[FR Doc. 2019-10173 Filed 5-16-19; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2019-0033; Airspace
Docket No. 19-AGL-3]

RIN 2120-AA66
Amendment of Class E Airspace;
Dickinson, ND

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action modifies Class E
surface airspace and Class E airspace
areas extending upward from 700 feet or
more above the surface of the earth at
Dickinson-Theodore Roosevelt Regional
Airport (formerly Dickinson Municipal
Airport) in Dickinson, ND. This action
is the result of an airspace review
caused by the decommissioning of the
Dickinson non-directional radio beacon
(NDB). The geographic coordinates for
the airport in the associated airspace
and the airport name are updated to
coincide with the FAA’s aeronautical
database. Also, the Dickinson VHF
omni-directional radio range and
tactical air navigational aid (VORTAC)
is no longer needed in the description
of the E-5 airspace and will be removed.
Airspace redesign is necessary for the
safety and management of instrument
flight rules (IFR) operations at this
airport.

DATES: Effective 0901 UTC, August 15,
2019. The Director of the Federal

Register approves this incorporation by
reference action under Title 1 Code of
Federal Regulations part 51, subject to
the annual revision of FAA Order
7400.11 and publication of conforming
amendments.

ADDRESSES: FAA Order 7400.11C,
Airspace Designations and Reporting
Points, and subsequent amendments can
be viewed online at http://www.faa.gov/
air traffic/publications/. For further
information, you can contact the
Airspace Policy Group, Federal Aviation
Administration, 800 Independence
Avenue SW, Washington, DC 20591;
telephone: (202) 267—-8783. The Order is
also available for inspection at the
National Archives and Records
Administration (NARA). For
information on the availability of FAA
Order 7400.11C at NARA, call (202)
741-6030, or go to https://
www.archives.gov/federal-register/cfr/
ibr-locations.html.

FAA Order 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

FOR FURTHER INFORMATION CONTACT: ]ohn
Witucki, Federal Aviation
Administration, Operations Support
Group, Central Service Center, 10101
Hillwood Parkway, Fort Worth, TX
76177; telephone (817) 222-5900.

SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it amends
Class E airspace at Dickinson-Theodore
Roosevelt Regional Airport, in support
of standard instrument approach
procedures for IFR operations at the
airport.

History

The FAA published a notice of
proposed rulemaking in the Federal
Register (84 FR 7306; March 4, 2019) for
Docket No. FAA-2019-0033 to amend
Class E surface and Class E airspace
extending upward from 700 feet above
the surface at Dickinson-Theodore

Roosevelt Regional Airport. Interested
parties were invited to participate in
this rulemaking effort by submitting
written comments on the proposal to the
FAA. No comments were received. Class
E airspace designations are published in
paragraph 6002 and 6005 of FAA Order
7400.11C, dated August 13, 2018, and
effective September 15, 2018, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designations
listed in this document will be
published subsequently in the Order.

Availability and Summary of
Documents for Incorporation by
Reference

This document amends FAA Order
7400.11C, Airspace Designations and
Reporting Points, dated August 13,
2018, and effective September 15, 2018.
FAA Order 7400.11C is publicly
available as listed in the ADDRESSES
section of this document. FAA Order
7400.11C lists Class A, B, G, D, and E
airspace areas, air traffic service routes,
and reporting points.

The Rule

This amendment to Title 14 Code of
Federal Regulations (14 CFR) part 71 by:
Modifying the Class E surface airspace
to within a 4.1-mile radius (reduced
from 4.4 miles) of Dickinson-Theodore
Roosevelt Regional Airport, Dickinson,
ND and removing the extension to the
southeast associated with the Dickinson
non-directional radio beacon. Also,
modifying Class E airspace extending
upward from 700 feet above the surface
within a 6.6-mile radius (reduced from
8.3 miles) of the Dickinson-Theodore
Roosevelt Regional Airport and
removing the extension to the southeast
associated with the Dickinson non-
directional radio beacon. This action
enhances safety and the management of
IFR operations at the airport. Also, the
airport name and geographic
coordinates has been adjusted to
coincide with the FAA’s aeronautical
database. The Dickinson VORTAC is no
longer needed to describe the airspace
and has been removed.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore: (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)


https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.archives.gov/federal-register/cfr/ibr-locations.html
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does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1F, “Environmental
Impacts: Policies and Procedures,”
paragraph 5-6.5.a. This airspace action
is not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.11C,
Airspace Designations and Reporting
Points, dated August 13, 2018, and
effective September 15, 2018, is
amended as follows:

Paragraph 6002 Class E Airspace Areas
Designated as Surface Areas.
* * * * *

AGL ND E2 Dickinson, ND [Amended]

Dickinson-Theodore Roosevelt Regional
Airport, ND
(Lat. 46°47’50” N, long. 102°48’07” W)
Within a 4.1-mile radius of the Dickinson-
Theodore Roosevelt Regional Airport.
* * * * *

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

AGL ND E5 Dickinson, ND [Amended]
Dickinson-Theodore Roosevelt Regional
Airport, ND
(Lat. 46°47°50” N, long. 102°48’07” W)
That airspace extending upward From 700
Feet above the surface within a 6.6-mile
radius of the Dickinson-Theodore Roosevelt
Regional Airport.

Issued in Fort Worth, Texas, on May 9,
2019.
John Witucki,

Acting Manager, Operations Support Group,
ATO Central Service Center.

[FR Doc. 2019-10176 Filed 5-16—19; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2019-0038; Airspace
Docket No. 19-ACE-3]

RIN 2120-AA66
Amendment of Class E Airspace;
Sibley, IA

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action modifies Class E
airspace extending upward from 700
feet above the surface at Sibley
Municipal Airport in Sibley, IA. This
action is the result of an airspace review
caused by the decommissioning of the
Sibley non-directional radio beacon
(NDB).

DATES: Effective 0901 UTC, August 15,
2019. The Director of the Federal
Register approves this incorporation by
reference action under Title 1 Code of
Federal Regulations part 51, subject to
the annual revision of FAA Order
7400.11 and publication of conforming
amendments.
ADDRESSES: FAA Order 7400.11C,
Airspace Designations and Reporting
Points, and subsequent amendments can
be viewed online at http://www.faa.gov/
air_traffic/publications/. For further
information, you can contact the
Airspace Policy Group, Federal Aviation
Administration, 800 Independence
Avenue SW, Washington, DC 20591;
telephone: (202) 267-8783. The Order is
also available for inspection at the
National Archives and Records
Administration (NARA). For
information on the availability of FAA
Order 7400.11C at NARA, call (202)
741-6030, or go to https://
www.archives.gov/federal-register/cfr/
ibr-locations.html.

FAA Order 7400.11, Airspace
Designations and Reporting Points, is

published yearly and effective on
September 15.

FOR FURTHER INFORMATION CONTACT: John
Witucki, Federal Aviation
Administration, Operations Support
Group, Central Service Center, 10101
Hillwood Parkway, Fort Worth, TX
76177; telephone (817) 222-5900.
SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it amends
Class E airspace extending upward from
700 feet above the surface at Sibley
Municipal Airport in support of
standard instrument approach
procedures for IFR operations at the
airport.

History

The FAA published a notice of
proposed rulemaking in the Federal
Register (84 FR 5017; February 20,

2019) for Docket No. FAA-2019-0038 to
amend Class E airspace extending
upward from 700 feet above the surface
at Sibley Municipal Airport. Interested
parties were invited to participate in
this rulemaking effort by submitting
written comments on the proposal to the
FAA. No comments were received.

Class E airspace designations are
published in paragraph 6005 of FAA
Order 7400.11C, dated August 13, 2018,
and effective September 15, 2018, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designations
listed in this document will be
published subsequently in the Order.

Availability and Summary of
Documents for Incorporation by
Reference

This document amends FAA Order
7400.11C, Airspace Designations and
Reporting Points, dated August 13,
2018, and effective September 15, 2018.
FAA Order 7400.11C is publicly
available as listed in the ADDRESSES
section of this document. FAA Order
7400.11C lists Class A, B, C, D, and E
airspace areas, air traffic service routes,
and reporting points.


https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.archives.gov/federal-register/cfr/ibr-locations.html
http://www.faa.gov/air_traffic/publications/
http://www.faa.gov/air_traffic/publications/

Federal Register/Vol. 84, No. 96/Friday, May 17, 2019/Rules and Regulations

22367

The Rule

This amendment to Title 14 Code of
Federal Regulations (14 CFR) part 71 by:
Modifying the Class E airspace
extending upward from 700 feet above
the surface within a 6.3-mile radius
(increased from 6.0 miles) of Sibley
Municipal Airport. This action is
necessary due to the decommissioning
of the Sibley NDB. This action enhances
safety and the management of IFR
operations at the airport.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore: (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1F, “Environmental
Impacts: Policies and Procedures,”
paragraph 5—-6.5.a. This airspace action
is not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.11C,
Airspace Designations and Reporting
Points, dated August 13, 2018, and
effective September 15, 2018, is
amended as follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

ACETA E5 Sibley, IA [Amended]
Sibley Municipal Airport, IA
(Lat. 43°22"10” N, long. 94°45"35” W)
That airspace extending upward from 700
feet above the surface within a 6.3-mile
radius of Sibley Municipal Airport.

Issued in Fort Worth, Texas, on May 9,
2019.
John Witucki,

Acting Manager, Operations Support Group,
ATO Central Service Center.

[FR Doc. 2019-10172 Filed 5-16-19; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket Number USCG-2019-0293]
RIN 1625-AA00

Safety Zone; Village of Waterloo
Memorial Day Fireworks Display;
Seneca-Cayuga Canal, Waterloo, NY
AGENCY: Coast Guard, DHS.

ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone for
navigable waters within a 280-foot
radius of the launch site located near
West Huff Street, Waterloo, NY. This
safety zone is intended to restrict
vessels from portions of the Seneca-
Cayuga Canal during the Village of
Waterloo Memorial Day fireworks
display. The safety zone is necessary to
protect mariners and vessels from
potential hazards associated with a
fireworks display. Entry of vessels of
persons into this zone is prohibited
unless specifically authorized by the
Captain of the Port Buffalo or a
designated representative.

DATES: This rule is effective from 9:15
p-m. through 10:45 p.m. on May 25,
2019.

ADDRESSES: To view documents
mentioned in this preamble as being
available in the docket, go to https://
www.regulations.gov, type USCG-2019—
0293 in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rule.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email LT Sean Dolan, Chief Waterways
Management Division, U.S. Coast
Guard; telephone 716—-843-9322, email
D09-SMB-SECBuffalo-WWM@uscg.mil.

SUPPLEMENTARY INFORMATION:
1. Table of Abbreviations

CFR Code of Federal Regulations

DHS Department of Homeland Security
FR Federal Register

NPRM Notice of proposed rulemaking
§ Section

U.S.C. United States Code

II. Background Information and
Regulatory History

The Coast Guard is issuing this
temporary rule without prior notice and
opportunity to comment pursuant to
authority under section 4(a) of the
Administrative Procedure Act (APA) (5
U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking (NPRM)
with respect to this rule because the
event sponsor did not submit notice to
the Coast Guard with sufficient time
remaining before the event to publish an
NPRM. Delaying the effective date of
this rule to wait for a comment period
to run would be impracticable and
contrary to the public interest by
inhibiting the Coast Guard’s ability to
protect spectators and vessels from the
hazards associated with a fireworks
display.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register. For the same reasons
discussed in the preceding paragraph,
waiting for a 30-day notice period to run
would be impracticable and contrary to
the public interest.

III. Legal Authority and Need for Rule

The legal basis for the rule is the
Coast Guard’s authority to establish
safety zones under 46 U.S.C. 70034
(previously 33 U.S.C. 1231); 33 CFR
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1.05-1; 160.5; Department of Homeland
Security Delegation No. 0170.1.

The Captain of the Port Buffalo
(COTP) has determined that a fireworks
display presents significant risks to the
public safety and property. Such
hazards include premature and
accidental detonations, dangerous
projectiles, and falling or burning
debris. This rule is needed to protect
personnel, vessels, and the marine
environment in the navigable waters
within the safety zone prior to, during,
and immediately after the fireworks
display.

IV. Discussion of the Rule

This rule establishes a safety zone
from 9:15 p.m. through 10:45 p.m. on
May 25, 2019 with a rain date of May
26, 2019. The safety zone will cover all
navigable waters of the Seneca-Cayuga
Canal; Waterloo, NY contained within a
280-foot radius of: 42°54’1.45” N,
076°51'59.55” W.

The duration of the zone is intended
to protect personnel, vessels, and the
marine environment in these navigable
waters while the fireworks event takes
place. Entry into, transiting, or
anchoring with the safety zone is
prohibited unless authorized by the
COTP or a designated representative.

V. Regulatory Analyses

We developed this rule after
considering numerous statutes and
Executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes and
Executive orders, and we discuss First
Amendment rights of protestors.

A. Regulatory Planning and Review

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits.
Executive Order 13771 directs agencies
to control regulatory costs through a
budgeting process. This rule has not
been designated a ‘‘significant
regulatory action,” under Executive
Order 12866. Accordingly, this rule has
not been reviewed by the Office of
Management and Budget (OMB), and
pursuant to OMB guidance it is exempt
from the requirements of Executive
Order 13771.

This regulatory action determination
is based on the conclusion that this rule
is not a significant regulatory action. We
anticipate that it will have minimal
impact on the economy, will not
interfere with other agencies, will not
adversely alter the budget of any grant
or loan recipients, and will not raise any

novel legal or policy issues. The safety
zone created by this rule will be
relatively small and enforced for a
relatively short time. Also, the safety
zone has been designed to allow vessels
to transit around it. Thus, restrictions on
vessel movement within that particular
area are expected to be minimal. Under
certain conditions, moreover, vessels
may still transit through the safety zone
when permitted by the COTP.

B. Impact on Small Entities

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601-612, as amended,
requires Federal agencies to consider
the potential impact of regulations on
small entities during rulemaking. The
term ‘““small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this rule will not have a
significant economic impact on a
substantial number of small entities.

While some owners or operators of
vessels intending to transit the safety
zone may be small entities, for the
reasons stated in section V.A above, this
rule will not have a significant
economic impact on any vessel owner
or operator.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT section.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG-FAIR (1-888—734-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

C. Collection of Information

This rule will not call for a new
collection of information under the

Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

D. Federalism and Indian Tribal
Governments

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
have determined that it is consistent
with the fundamental federalism
principles and preemption requirements
described in Executive Order 13132.

Also, this rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes. If you
believe this rule has implications for
federalism or Indian tribes, please
contact the person listed in the FOR
FURTHER INFORMATION CONTACT section
above.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

F. Environment

We have analyzed this rule under
Department of Homeland Security
Directive 023-01 and Commandant
Instruction M16475.1D, which guide the
Coast Guard in complying with the
National Environmental Policy Act of
1969 (42 U.S.C. 4321-4370f), and have
determined that this action is one of a
category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule establishes a
temporary safety zone. It is categorically
excluded from further review under
paragraph L60(a) of Appendix A, Table
1 of DHS Instruction Manual 023-01—
001-01, Rev. 01. A Record of
Environmental Consideration (REC)
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supporting this determination is
available in the docket where indicated
under the ADDRESSES section of this
preamble. We seek any comments or
information that may lead to the
discovery of a significant environmental
impact from this rule.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 46 U.S.C. 70034, 70051; 33 CFR
1.05-1, 6.04—1, 6.04—6, and 160.5;
Department of Homeland Security Delegation
No. 0170.1.

m 2. Add § 165.T09-0293 to read as
follows:

§165.T09-0293 Safety Zone; Village of
Waterloo Memorial Day Fireworks Display;
Seneca-Cayuga Canal, Waterloo, NY.

(a) Location. The safety zone will
encompass all waters of the Seneca-
Cayuga Canal; Waterloo, NY contained
within a 280-foot radius of: 43°27°36.58”
N, 076°30743.87” W.

(b) Enforcement period. This section
will be enforced from 9:15 p.m. through
10:45 p.m. on May 25, 2019 with a rain
date of May 26, 2019.

(c) Regulations. (1) In accordance with
the general regulations in § 165.23, entry

into, transiting, or anchoring within this
safety zone is prohibited unless
authorized by the Captain of the Port
Buffalo or his designated on-scene
representative.

(2) This safety zone is closed to all
vessel traffic, except as may be
permitted by the Captain of the Port
Buffalo or his designated on-scene
representative.

(3) The “on-scene representative” of
the Captain of the Port Buffalo is any
Coast Guard commissioned, warrant or
petty officer who has been designated
by the Captain of the Port Buffalo to act
on his behalf.

(4) Vessel operators desiring to enter
or operate within the safety zone must
contact the Captain of the Port Buffalo
or his on-scene representative to obtain
permission to do so. The Captain of the
Port Buffalo or his on-scene
representative may be contacted via
VHF Channel 16 or alternatively they
may contact the Captain of the Port
Buffalo via landline at 716—-843-9525.
Vessel operators given permission to
enter or operate in the safety zone must
comply with all directions given to
them by the Captain of the Port Buffalo,
or his on-scene representative.

Dated: April 30, 2019.
Joseph S. Dufresne,

Captain, U.S. Coast Guard, Captain of the
Port Buffalo.

[FR Doc. 2019-10213 Filed 5-16—19; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard
33 CFR Part 165

[Docket No. USCG—2019-0356]

Safety Zones; Annual Fireworks
Displays Within the Sector Columbia
River Captain of the Port Zone

AGENCY: Coast Guard, DHS.

ACTION: Notice of enforcement of
regulation.

SUMMARY: The Coast Guard will enforce
safety zone regulations at 29 locations in
the Sector Columbia River Captain of
the Port zone during the dates and times
noted under SUPPLEMENTARY
INFORMATION. This action is necessary to
prevent injury and to protect life and
property of the maritime public from the
hazards associated with annual
fireworks displays. These regulations
prohibit persons and vessels from entry
into, transit through, mooring, or
anchoring within the regulated area
unless authorized by the Captain of the
Port, Sector Columbia River or their
designated representative.

DATES: The regulations in 33 CFR
165.1315 will be enforced for the 29
safety zones identified in the
SUPPLEMENTARY INFORMATION section
below for the dates and times specified
in this document.

FOR FURTHER INFORMATION CONTACT: If
you have questions about this notice of
enforcement, call or email LCDR Dixon
Whitley, Waterways Management
Division, Marine Safety Unit Portland,
Coast Guard; telephone 503-240-9319,
email msupdxwwm@uscg.mil.

SUPPLEMENTARY INFORMATION: The Coast
Guard will enforce safety zones
regulations found in 33 CFR 165.1315
for the following 29 events listed below.
These safety zones will be activated 1
hour prior to and conclude 1 hour
following the duration of the event as
listed in the following Table:

TABLE—DATES AND DURATIONS IN 2019 FOR EVENTS LISTED IN 33 CFR 165.1315 AND THE LOCATION OF THESE
EVENTS WITHIN THE SECTOR COLUMBIA RIVER CAPTAIN OF THE PORT ZONE

Event name
(typically)

Event location

Date and duration of event

Latitude Longitude

Splash Aberdeen Waterfront Festival ......

Aberdeen, WA ..................

July 4, 2019 10 p.m. to 10:30 p.m

46°58'40” N | 123°47'45” W

Astoria Warrenton 4th of July Fireworks Astoria, OR .....ccccoeevreenne July 4, 2019 10 p.m. to 10:30 p.m ......... 46°1134” N | 123°49'28” W
Bandon 4th of July ... Bandon, OR .......cccccvnenee. July 4, 2019 10 p.m. to 10:30 p.m ......... 43°07'29” N | 124°25'05” W
Brookings, OR July 4th Fireworks ........... Brookings, OR ........... July 4, 2019 9:30 p.m. to 10 p.m .... 42°02'39” N | 124°16"14” W

Port of Cascade Locks 4th of July Fire-
works.

Bald Eagle Days

Clatskanie Heritage Days Fireworks ........

City of Coos Bay July 4th Celebration/
Fireworks Over the Bay.

Cascade Locks, OR

Cathlamet, WA ..................
Clatskanie, OR ....
Coos Bay, OR

July 4, 2019 10 p.m. to 10:30 p.m

July 20, 2019 10 p.m. to 10:30 p.m
July 4, 2019 10 p.m. to 10:30 p.m
July 4, 2019 10 p.m. to 10:30 p.m

45°40'15” N | 121°53'43" W
46°12'14” N
46°6'17” N

43°22'06” N

123°2317” W
123°12'02” W
124°12'24” W



mailto:msupdxwwm@uscg.mil

22370

Federal Register/Vol. 84, No. 96/Friday, May 17, 2019/Rules and Regulations

TABLE—DATES AND DURATIONS IN 2019 FOR EVENTS LISTED IN 33 CFR 165.1315 AND THE LOCATION OF THESE
EVENTS WITHIN THE SECTOR COLUMBIA RIVER CAPTAIN OF THE PORT ZONE—Continued

Latitude Longitude

Event name : ;
(typically) Event location Date and duration of event
Florence Independence Day Celebration | Florence, OR .........c.ccc...... July 4, 2019 10 p.m. to 10:30 p.m
Garibaldi Days Fireworks .......c..cccccuveeinenne Garibaldi, OR ...... July 27, 2019 10 p.m. to 10:30 p.m

July 4th Party at the Port of Gold Beach

Huntington 4th of July ........ccccoiiiiiiinins

llwaco July 4th Committee Fireworks/
Independence Day at the Port.

Lincoln City 4th of July ......ccceiriiiinennn.

Waverly Country Club 4th of July Fire-
works.

Cedco Inc./The Mill Casino Independ-
ence Day.

Port Orford 4th of July

Oaks Park Association 4th of July ........... | Portland, OR ....... July 4, 2019 10 p.m. to 10:30 p.m
Portland Rose Festival Fireworks ............ Portland, OR ... May 24, 2019 9:45 p.m. to 10:30 p.m ....
Waterfront Blues Festival Fireworks ........ Portland, OR ... July 4, 2019 10 p.m. to 10:30 p.m

City of Rainier/Rainier Days ..........c.ccccoeu. Rainier, OR ......... July 13, 2019 10 p.m. to 10:30 p.m

City of St. Helens 4th of July Fireworks .. | St. Helens, OR .... July 4, 2019 10 p.m. to 10:30 p.m

The Dalles Area Fourth of July ................ The Dalles, OR ... July 4, 2019 10 p.m. to 10:30 p.m
Toledo Summer Festival ... | Toledo, OR .......... July 20, 2019 10 p.m. to 10:30 p.m

Waldport 4th of July ......
Washougal 4th of July ..
Westport 4th of July ......ccceeviiiiiiiiee.
Winchester Bay 4th of July Fireworks .....
Yachats 4th of July

Gold Beach, OR
Huntington, OR
llwaco, WA ....ccccoeeeeevinnens

Lincoln City, OR ................
Milwaukie, OR ...................

North Bend, OR ................

Port Orford, OR .................

Waldport, OR ......
Washougal, WA ..
Westport, WA ............
Winchester Bay, OR .........
Yachats, OR .......cccocveienne

July 4, 2019 10 p.m. to 10:30 p.m
July 4, 2019 10 p.m. to 10:30 p.m
July 6, 2019 10 p.m. to 10:30 p.m

July 4, 2019 10 p.m. to 10:30 p.m
July 4, 2019 10 p.m. to 10:30 p.m

July 3, 2019 10 p.m. to 10:30 p.m

July 4, 2019 10 p.m. to 10:30 p.m

July 3, 2019 10 p.m. to 10:30 p.m
July 4, 2019 10 p.m. to 10:30 p.m ..
July 4, 2019 10 p.m. to 11 p.m
July 4, 2019 10 p.m. to 10:30 p.m ..
July 4, 2019 10 p.m. to 10:30 p.m

43°58'09” N
45°33'13” N
42°25’30” N
44°18'02” N
46°18'17” N

124°05'50” W
123°54'56” W
124°25'03” W
117°13'33” W
124°02'00” W

44°5528” N
45°27°03” N

124°01'31” W
122°39'18” W

......... 43°23'42” N | 124°12'55” W
42°44’31” N
45°28'22” N
45°30'58” N
45°30'42” N
46°05'46” N
45°51'54” N
45°36'18” N
44°37°08” N
44°25'31” N
45°34'32” N
46°54’17” N
43°40'56” N
44°18'38” N

124°29'30” W
122°39'59” W
122°40'12” W
122°40"14” W
122°56'18” W
122°4726” W
121°1023” W
123°5624” W
124°04’44” W
122°22'53” W
124°05'59” W
124°11"13” W
124°0627” W

All coordinates are listed in reference Datum NAD 1983.

The special requirements listed in 33
CFR 165.1315(b) apply to the activation
and enforcement of these safety zones,
along with special requirements for
fireworks barges. Before any vessel
operator may enter the designated zone,
they must obtain permission from the
Captain of the Port or their Designated
Representative. The Coast Guard may be
assisted by other Federal, State, or local
law enforcement agencies in enforcing
this regulation.

In addition to this notice of
enforcement in the Federal Register, the
Coast Guard will provide notification of
this enforcement period via the Local
Notice to Mariners and marine
information broadcasts.

Dated: May 13, 2019.
J.C. Smith,

Captain, U.S. Coast Guard, Captain of the
Port Columbia River.

[FR Doc. 2019-10331 Filed 5-16—19; 8:45 am|
BILLING CODE 9110-04-P

DEPARTMENT OF VETERANS
AFFAIRS

38 CFR Part 21
RIN 2900-AP99

Streamlining Annual Rate Publication
for VA Educational Benefits

AGENCY: Department of Veterans Affairs.
ACTION: Final rule.

SUMMARY: This document amends
Department of Veterans Affairs (VA)
regulations regarding the monthly rates
payable for the following educational
assistance programs: Montgomery GI
Bill—Active Duty (MGIB-AD),
Montgomery GI Bill—Selected Reserve
(MGIB-SR), and Survivors’ and
Dependents’ Educational Assistance
(DEA). Instead of publishing the
monthly rates in regulations, VA will
continue to publish the monthly rates
annually on VA’s Education Service rate
tables website. This website publication
provides the public with timely
notification of the annual changes to
monthly rates.

DATES: Effective Date: This rule is
effective May 17, 2019.

FOR FURTHER INFORMATION CONTACT:
Schnell Carraway, Management and
Program Analyst (225C), Education
Service, Veterans Benefits
Administration, Department of Veterans
Affairs, 810 Vermont Avenue NW,
Washington, DC 20420, (202) 461-9632.
(This is not a toll-free telephone
number.)

SUPPLEMENTARY INFORMATION: The
statutory amount of payment for basic
educational assistance under the
Montgomery GI Bill—Active Duty
(MGIB-AD) program is set out in 38
U.S.C. 3015 and 3032, under the
Montgomery GI Bill—Selected Reserve
(MGIB-SR) program in 10 U.S.C. 16131,
and under the Survivors’ and

Dependents’ Educational Assistance
(DEA) program in 38 U.S.C. 3532, 3686,
and 3687.

In accordance with statutory
requirements, VA annually adjusts the
monthly rates of educational assistance
payable under the MGIB—AD, MGIB-SR,
and DEA programs to reflect cost-of-
living increases. See 38 U.S.C. 3015(h);
10 U.S.C. 16131(b)(2); and 38 U.S.C.
3564. VA calculates the monthly rates
based on the statutory provisions.
Historically, VA annually revised its
regulations with the updated calculated
amounts.

Publication of the calculated amounts
as regulatory amendments subject to the
informal rulemaking process of the
Administrative Procedure Act (APA) is
unnecessary because the rates are set by
statute and VA has no discretion in
determining those rates. Furthermore, it
is inefficient to utilize the rulemaking
process as a vehicle for notifying the
public of revised rates, because delays
in the rulemaking process result in a
delay in notification of the new rates to
beneficiaries. Finally, the published
monthly rates of educational assistance
are often out-of-date because of the
delay of publishing the monthly rates in
regulations.

To reduce the administrative burden
and improve the provision of notice of
the changes in monthly rates payable for
basic educational assistance under the
MGIB-AD, MGIB-SR, and DEA
programs, we are amending 38 CFR
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21.3131, 38 CFR 21.7136, and 38 CFR
21.7636. Instead of publishing rates
payable for various types and levels of
training in regulations, we refer to the
statutory provisions, which specify the
rates, or, where the statute authorizes
VA to provide an appropriately reduced
rate by regulations, we provide a
percentage by which VA will reduce the
rate in regulations. We also refer to the
GI Bill education and training website,
currently located at: http://
www.benefits.va.gov/GIBILL/resources/
benefits resources/rate_tables.asp,
where, every year, VA will continue to
publish the calculated rates, as
increased annually to account for
annual increases in the cost of living.
VA has consistently made current rates
available on its website, and this
revision ensures that VA’s regulations
will notify the public of where to find
the most up-to-date rates.

MGIB-AD

Although 38 U.S.C. 3015 establishes
the rate of payment under the MGIB—-AD
program for full-time training only,
section 3015(a)(2) and (b)(2) authorizes
VA to establish an appropriate reduced
rate in regulations for less than full-time
training. VA established the rate of
payment for educational assistance for
less than full-time training under the
MGIB-AD program in a 1990 regulatory
amendment in 38 CFR 21.7136. See 55
FR 28382, 28386 (July 11, 1990). The
rate of payment for various levels of less
than full-time training was based on a
percentage of the statutory amount for
full-time training as VA determined
appropriate: VA determined to pay %
time training at 75% of the full-time
training rate; /2 time training at 50%;
less than 2 time but more than %4 time
training at 50%, and less than V4 time
training at 25%. For veterans whose
service is described in § 21.7136(a), the
full-time rate in current
§21.7136(b)(1)(i)—(iii) is covered by new
§21.7136(b)(1), and the less than full-
time rates of pursuit in current
§ 21.7136(b)(1)(i)-(iii) are covered by
new §21.7136(b)(2).

For veterans whose service is
described in § 21.7136(a), the rates for
apprenticeship or on-the-job training in
current § 21.7136(b)(2) are covered by
new § 21.7136(b)(3). The rates for
apprenticeship or other on-job training
are based on the limitations established
in section 3032(c): First six months of
training at 75% of the full-time training
rate; second six months of training at
55%; and remaining pursuit of training
at 35%. Also, the rate for cooperative
training for these veterans in current
§21.7136(b)(3) is covered by new
§21.7136(b)(4). The rate for cooperative

training is the same as the full-time rate
covered by new § 21.7136(b)(1).

For veterans whose service is
described in § 21.7136(c), the full-time
rate in current § 21.7136(c)(1)(i)—(iii) is
covered by new § 21.7136(c)(1), and the
less than full-time rates of pursuit in
current § 21.7136(c)(1)(i)—(iii) are
covered by new § 21.7136(c)(2). Also,
for these veterans, the rates for
apprenticeship or other on-job training
in current § 21.7136(c)(2) are covered by
new §21.7136(c)(3), and the rate for
cooperative training in current
§21.7136(c)(3) is covered by new
§21.7136(c)(4).

New § 21.7136(i) provides that “VA
will publish the monthly rates of basic
educational assistance payable under
this section on the GI Bill education and
training website each time there is an
increase in the rates.”

MGIB-SR

New § 21.7636(a) provides that “VA
will publish the monthly rates of basic
educational assistance payable under
this section on the GI Bill education and
training website each time there is an
increase in the rates.”

For reservists pursuing institutional
training, the rates of payment for the
various rates of pursuit in current
§21.7636(a)(1)(i)—(ii) are covered by
new §21.7636(a)(1). The rates for
apprenticeship or other on-job training
in current § 21.7636(a)(2)(i)(A)—(B) and
current § 21.7636(a)(2)(ii) are covered by
new §21.7636(a)(2). The rates for
apprenticeship or other on-job training
are based on the limitations established
in 10 U.S.C. 16131(d)(1): First six
months of training at 75% of the full-
time training rate; second six months of
training at 55%; and remaining pursuit
of training at 35%. The rate for
cooperative training in current
§21.7636(a)(3)(i)—(ii) is covered by new
§21.7636(a)(3). The rate for cooperative
training is the same as the full-time rate
covered by new § 21.7636(a)(1).

DEA

New §21.3131(a)(1) provides that
“VA will publish the monthly rates of
basic educational assistance payable
under paragraph (a)(2) of this section on
the GI Bill education and training
website each time there is an increase in
the rates.” For an eligible survivor or
dependent of a veteran, as defined in
§21.3021, the rates of payment for the
various institutional rates of pursuit in
current § 21.3131(a)(1)—(7) are covered
by new § 21.3131(a)(2). The institutional
rates are based on the rates provided in
38 U.S.C. 3532(a). The rates for
apprenticeship or other on-job training,
cooperative training (other than farm

cooperative), farm cooperative training,
and correspondence courses provided in
current §21.3131(a)(1)—(7) are covered
by new §21.3131(a)(2). The rates for
apprenticeship or other on-job training
are based on the rates provided in 38
U.S.C. 3687. See 38 U.S.C. 3534. The
rate for cooperative training (other than
farm cooperative) is the same as the full-
time rate covered by new
§21.3131(a)(2). See 38 U.S.C. 3532(b).
The rate for farm cooperative training is
based on the rates provided in 38 U.S.C.
3532(c). The rate for correspondence
courses is based on 38 U.S.C. 3534(b)
and 3686.

We also revised the authority citation
for § 21.3131 to include references to 38
U.S.C. 3534, 3564 and 3686, and to
remove the reference to 38 U.S.C.
3542(a) governing special training
allowances, which are not covered in
§21.3131.

Administrative Procedure Act

VA currently publishes on its
Education Service website the monthly
rates payable for MGIB—-AD, MGIB-SR,
and DEA, as increased annually to
account for annual increases in the cost
of living, and this rule ensures that VA’s
regulations will notify the public of
where to find the most up-to-date rates.
This rule does not make any substantive
policy change or impact the calculation
of rates for educational assistance but
simply reflects a change in agency
procedure or practice regarding
publication of such rates, which are set
by statute and over which VA has no
discretion. As discussed above, it is
inefficient to utilize the rulemaking
process as a vehicle for notifying the
public of revised rates, because delays
in the rulemaking process result in a
delay in notification of the new rates to
beneficiaries. Finally, the published
monthly rates of educational assistance
are often out-of-date because of the
delay of publishing the monthly rates in
regulations.

To the extent the regulations being
revised previously specified the
payment amounts determined as
prescribed by existing statute and
regulation and these revised regulations
merely describe the existing formulas
for determining those rates, the rules
are, at most, interpretive rules, because
they merely reiterate and explain the
existing statutory and regulatory
requirements without establishing
additional requirements or standards.
Paralyzed Veterans of Am. v. West, 138
F.3d 1434, 1436 (Fed. Cir. 1998) (An
interpretive rule “simply indicates an
agency’s reading of a statute or a rule.
It does not intend to create new rights
or duties, but only reminds affected
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parties of existing duties.” (citation and
internal quotation marks omitted)). To
the extent the revised regulations
specify the location at which VA
publishes the current rates, they are
rules of agency practice or procedure.

As arule of agency procedure or
practice and, at most, an interpretive
rule reiterating and explaining statutory
and regulatory requirements, this rule is
exempt under 5 U.S.C. 553(b)(A) from
the prior notice-and-comment
requirements of 5 U.S.C. 553. Also,
because this rule is not a substantive
rule, it is exempt from the delayed
effective date requirement under 5
U.S.C. 553(d).

Executive Orders 12866, 13563, and
13771

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, when regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, and other advantages;
distributive impacts; and equity).
Executive Order 13563 (Improving
Regulation and Regulatory Review)
emphasizes the importance of
quantifying both costs and benefits,
reducing costs, harmonizing rules, and
promoting flexibility. Executive Order
12866 (Regulatory Planning and
Review) defines a “‘significant
regulatory action,” which requires
review by the Office of Management and
Budget (OMB), unless OMB waives such
review, as any regulatory action that is
likely to result in a rule that may: (1)
Have an annual effect on the economy
of $100 million or more or adversely
affect in a material way the economy, a
sector of the economy, productivity,
competition, jobs, the environment,
public health or safety, or State, local,
or tribal governments or communities;
(2) Create a serious inconsistency or
otherwise interfere with an action taken
or planned by another agency; (3)
Materially alter the budgetary impact of
entitlements, grants, user fees, or loan
programs or the rights and obligations of
recipients thereof; or (4) Raise novel
legal or policy issues arising out of legal
mandates, the President’s priorities, or
the principles set forth in the Executive
Order.

The economic, interagency,
budgetary, legal, and policy
implications of this regulatory action
have been examined, and it has been
determined not to be a significant
regulatory action under Executive Order
12866. VA’s impact analysis can be
found as a supporting document at

http://www.regulations.gov, usually
within 48 hours after the rulemaking
document is published. Additionally, a
copy of the rulemaking and its impact
analysis are available on VA’s website at
http://www.va.gov/orpm/, by following
the link for “VA Regulations Published
From FY 2004 Through Fiscal Year to
Date.”

This rule is not an Executive Order
13771 regulatory action because this
rule is not significant under Executive
Order 12866.

Regulatory Flexibility Act

The Secretary hereby certifies that
this final rule will not have a significant
economic impact on a substantial
number of small entities as they are
defined in the Regulatory Flexibility Act
(5 U.S.C. 601-612). Therefore, pursuant
to 5 U.S.C. 605(b), this rulemaking is
exempt from the initial and final
regulatory flexibility analysis
requirements of sections 603 and 604.

Unfunded Mandates

The Unfunded Mandates Reform Act
of 1995 requires, at 2 U.S.C. 1532, that
agencies prepare an assessment of
anticipated costs and benefits before
issuing any rule that may result in the
expenditure by State, local, and tribal
governments, in the aggregate, or by the
private sector, of $100 million or more
(adjusted annually for inflation) in any
one year. This final rule will have no
such effect on State, local, and tribal
governments, or on the private sector.

Paperwork Reduction Act of 1995

This final rule contains no provisions
constituting a collection of information
under the Paperwork Reduction Act of
1995 (44 U.S.C. 3501-3521).

Catalog of Federal Domestic Assistance

The Catalog of Federal Domestic
Assistance numbers and titles for the
programs affected by this document are:
64.032, Montgomery GI Bill Selected
Reserve; Reserve Educational Assistance
Program; 64.117, Survivors and
Dependents Educational Assistance;
64.120, Post-Vietnam Era Veterans’
Educational Assistance; 64.124, All-
Volunteer Force Educational Assistance.

List of Subjects in 38 CFR Part 21

Administrative practice and
procedure, Armed forces, Civil rights,
Claims, Colleges and universities,
Conflict of interest, Defense Department,
Education, Employment, Grants
programs—education, Grants program—
veterans, Health care, Loan programs—
education, Loan programs—veterans,
Manpower training programs, Reporting
and recordkeeping requirements,

Schools, Travel and transportation
expense, Veterans, Vocational
education, Vocational rehabilitation.
Signing Authority

The Secretary of Veterans Affairs
approved this document and authorized
the undersigned to sign and submit the
document to the Office of the Federal
Register for publication electronically as
an official document of the Department
of Veterans Affairs. Robert L. Wilkie,
Secretary, Department of Veterans
Affairs, approved this document on
April 25, 2019, for publication.

Dated: May 14, 2019.
Jeffrey M. Martin,
Assistant Director, Office of Regulation Policy
& Management, Office of the Secretary,
Department of Veterans Affairs.

For the reasons stated in the
preamble, the Department of Veterans
Affairs amends 38 CFR part 21 as set
forth below:

PART 21—VOCATIONAL
REHABILITATION AND EDUCATION

Subpart C—Survivors’ and
Dependents’ Educational Assistance
Under 38 U.S.C. Chapter 35

m 1. The authority citation for part 21,
subpart C, continues to read as follows:
Authority: 38 U.S.C. 501(a), 512, 3500—

3566, and as noted in specific sections.
m 2. Amend § 21.3131 by revising the
section heading and paragraph (a) to
read as follows:

§21.3131 Rates of payment.

(a) Rates. (1) VA will publish the
monthly rates of basic educational
assistance allowance payable under
paragraph (a)(2) of this section on the GI
Bill education and training website each
time there is an increase in the rates.

(2) Except as provided in § 21.3132,
the monthly rate of basic educational
assistance allowance payable to an
eligible person, as defined in § 21.3021,
will be the applicable rate provided in
38 U.S.C. 3532, 3686 or 3687, as
increased each fiscal year in accordance
with 38 U.S.C. 3564 and 3687(d). The
rate of pursuit will be determined in
accordance with §21.4270.

(Authority: 38 U.S.C. 3532, 3534, 3564, 3686,
3687)

* * * * *

Subpart K—AIl Volunteer Force
Educational Assistance Program
(Montgomery GI Bill—Active Duty)

m 3. The authority citation for part 21,
subpart K, continues to read as follows:

Authority: 38 U.S.C. 501(a), chs. 30, 36,
and as noted in specific sections.
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m 4. Amend § 21.7136 by revising
paragraphs (b) and (c) and adding
paragraph (i) to read as follows:

§21.7136 Rates of payment of basic
educational assistance.
* * * * *

(b) Rates for veterans whose service is
described in paragraph (a) of this
section—(1) Institutional training (full-
time rate of pursuit). Except as
elsewhere provided in this section or in
§21.7139, the monthly rate of basic
educational assistance payable to a
veteran whose service is described in
paragraph (a) of this section and who is
pursuing full-time institutional training
will be the applicable rate provided in
38 U.S.C. 3015(a), as increased each
fiscal year in accordance with 38 U.S.C.
3015(h).

(2) Institutional training (less than
full-time rate of pursuit). Except as
elsewhere provided in this section or in
§ 21.7139, the monthly rate of basic
educational assistance payable to a
veteran whose service is described in
paragraph (a) of this section and who is
pursuing less than full-time institutional
training, as determined in accordance
with §21.4270, will be the full-time rate
described in paragraph (b)(1) of this
section reduced proportionately based
on the rate of pursuit in accordance
with the following:

TABLE 1 TO PARAGRAPH (b)(2)

Percentage of
Training full-time
monthly rate
S Z% U111 - YRS 75
23 11111 50
Less than 2 but more than
Vatime .o 50
Vatime .o 25

(3) Apprenticeship or other on-job
training. The monthly rate of basic
educational assistance payable to a
veteran whose service is described in
paragraph (a) of this section and who is
pursuing apprenticeship or other on-job
training will be the full-time rate
described in paragraph (b)(1) of this
section reduced in accordance with the
following:

TABLE 2 TO PARAGRPAH (b)(3)

Percentage of
full-time
monthly rate

Training period

First six months of training ... 75
Second six months of train-

NG e 55
Remaining pursuit of training 35

(4) Cooperative training. Except as
elsewhere provided in this section or in
§21.7139, the monthly rate of basic
educational assistance payable to a
veteran whose service is described in
paragraph (a) of this section and who is
pursuing cooperative training will be
the full-time rate described in paragraph
(b)(1) of this section.

(Authority: 38 U.S.C. 3015, 3032(c))

(c) Rates for some veterans whose
qualifying obligated period of active
duty is less than three years. If a veteran
has established eligibility under
§21.7042, but the veteran’s service is
not described in paragraph (a)(2) of this
section, the monthly rate of educational
assistance payable to the veteran will be
determined by this paragraph (c).

(1) Institutional training (full-time rate
of pursuit). Except as elsewhere
provided in this section or in § 21.7139,
the monthly rate of basic educational
assistance payable to a veteran whose
service is described in paragraph (c) of
this section, and who is pursuing full-
time institutional training, will be the
applicable rate provided in 38 U.S.C.
3015(b)(1), as increased each fiscal year
in accordance with 38 U.S.C. 3015(h).

(2) Institutional training (less than
full-time rate of pursuit). Except as
elsewhere provided in this section or in
§21.7139, the monthly rate of basic
educational assistance payable to a
veteran whose service is described in
paragraph (c) of this section and who is
pursuing less than full-time institutional
training, as determined in accordance
with § 21.4270, will be the full-time rate
described in paragraph (c)(1) of this
section reduced proportionately based
on the rate of pursuit in accordance
with the following:

TABLE 3 TO PARAGRAPH (C)(2)

Percentage of
Training full-time
monthly rate
Yatime e, 75
2 iMe oo 50
Less than 2 but more than
Vatime oo 50
Vatime oo 25

(3) Apprenticeship or other on-job
training. The monthly rate of basic
educational assistance payable to a
veteran whose service is described in
paragraph (c) of this section and who is
pursuing of apprenticeship or other on-
job training will be the full-time rate
described in paragraph (c)(1) of this
section reduced in accordance with the
following:

TABLE 4 TO PARAGRAPH (c)(3)

Percentage of
full-time
monthly rate

Training period

First six months of training ... 75
Second six months of train-

NG oo 55
Remaining pursuit of training 35

(4) Cooperative training. Except as
elsewhere provided in this section or in
§21.7139, the monthly rate of basic
educational assistance payable to a
veteran whose service is described in
paragraph (c) of this section and who is
pursuing cooperative training will be
the full-time rate described in paragraph
(c)(1) of this section.

(Authority: 38 U.S.C. 3015, 3032(c))

* * * * *

(i) Publication of monthly rates. VA
will publish the monthly rates of basic
educational assistance payable under
this section on the GI Bill education and
training website each time there is an
increase in the rates.

Subpart L—Educational Assistance for
Members of the Selected Reserve

m 5. The authority citation for part 21,
subpart L, continues to read as follows:

Authority: 10 U.S.C. ch. 1606; 38 U.S.C.
501(a), 512, ch. 36, and as noted in specific
sections.

m 6. Amend § 21.7636 by revising
paragraph (a) to read as follows:

§21.7636 Rates of payment.

(a) Monthly rate of educational
assistance. VA will publish the monthly
rates of basic educational assistance
payable under this section on the GI Bill
education and training website each
time there is an increase in the rates.

(1) Institutional training. Except as
otherwise provided in this section or in
§ 21.7639, the monthly rate of basic
educational assistance payable to a
reservist pursuing institutional training
will be the applicable rate provided in
10 U.S.C. 16131(b)(1), as increased each
fiscal year in accordance with 10 U.S.C.
16131(b)(2). The rate of pursuit will be
determined in accordance with
§21.4270.

(2) Apprenticeship and other on-the-
job training. (i) The monthly rate of
basic educational assistance payable to
a reservist pursuing apprenticeship or
other on-the-job training will be a
percentage of the full-time rate
determined in paragraph (a)(1) of this
section. In accordance with 10 U.S.C.
16131(d)(1), VA will determine the
monthly rate payable by multiplying the
full-time monthly rate payable to the
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reservist by the applicable percentage
based on the reservist’s training period
as follows:

TABLE 1 TO PARAGRAPH (a)(2)(i)

Percentage of
Training monthly rate
payable
First six months of training ... 75
Second six months of train-
NG oo 55
Remaining pursuit of training 35

(ii) Full-time training will consist of
the number of hours which constitute
the standard workweek of the training
establishment, but not less than 30
hours unless a lesser number of hours
is established as the standard workweek
for the particular establishment through
bona fide collective bargaining between
employers and employees.

(3) Cooperative training. The monthly
rate of basic educational assistance
payable to a reservist pursuing
cooperative training will be equal to the
applicable full-time monthly rate
determined in paragraph (a)(1) of this
section.

(Authority: 10 U.S.C. 16131)

* * * * *

[FR Doc. 2019-10245 Filed 5-16—19; 8:45 am]
BILLING CODE 8320-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R04-OAR-2018-0720, EPA-R04—-
OAR-2018-0759; FRL-9993-71-Region 4]

Air Plan Approval; GA and TN;
Interstate Transport (Prongs 1 and 2)
for the 2010 1-Hour NO,, Standard

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is approving State
Implementation Plan (SIP) revisions
submitted by the State of Georgia,
through the Georgia Environmental
Protection Division (Georgia EPD), via a
letter dated July 24, 2018, and the State
of Tennessee, through the Tennessee
Department of Environment &
Conservation (TDEC), via a letter dated
May 14, 2018, for the purpose of
addressing the Clean Air Act (CAA or
Act) “good neighbor” interstate
transport (prongs 1 and 2) infrastructure
SIP requirements for the 2010 1-hour
Nitrogen Dioxide (NO,) National
Ambient Air Quality Standard

(NAAQS). The CAA requires that each
state adopt and submit a SIP for the
implementation, maintenance, and
enforcement of each NAAQS
promulgated by EPA, commonly
referred to as an “infrastructure SIP.”
Specifically, EPA is approving these SIP
revisions addressing prongs 1 and 2 to
ensure that air emissions in each of
these two states do not significantly
contribute to nonattainment or interfere
with maintenance of the 2010 1-hour
NO> NAAQS in any other state.

DATES: This rule is effective June 17,
2019.

ADDRESSES: EPA has established dockets
for these actions under Docket
Identification Nos. EPA-R04-OAR—
2018-0720 and EPA-R04-OAR-2018—
0759. All documents in these dockets
are listed on the www.regulations.gov
website. Although listed in the index,
some information may not be publicly
available, i.e., Confidential Business
Information or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically through
www.regulations.gov or in hard copy at
the Air Regulatory Management Section,
Air Planning and Implementation
Branch, Air and Radiation Division
(formerly the Air, Pesticides and Toxics
Management Division), U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street SW, Atlanta,
Georgia 30303-8960. EPA requests that
if at all possible, you contact the person
listed in the FOR FURTHER INFORMATION
CONTACT section to schedule your
inspection. The Regional Office’s
official hours of business are Monday
through Friday 8:30 a.m. to 4:30 p.m.,
excluding Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Evan Adams of the Air Regulatory
Management Section, Air Planning and
Implementation Branch, Air and
Radiation Division, U.S. Environmental
Protection Agency, Region 4, 61 Forsyth
Street SW, Atlanta, Georgia 30303—8960.
Mr. Adams can be reached by phone at
(404) 562—9009 or via electronic mail at
adams.evan@epa.gov.

SUPPLEMENTARY INFORMATION:

I. Background

On January 22, 2010, EPA established
anew 1-hour primary NAAQS for NO,
at a level of 100 parts per billion (ppb),
based on a 3-year average of the 98th
percentile of the yearly distribution of 1-
hour daily maximum concentrations.
See 75 FR 6474 (February 9, 2010). This

NAAQS is designed to protect against
exposure to the entire group of nitrogen
oxides (NOx). NO, is the component of
greatest concern and is used as the
indicator for the larger group of NOx.
Emissions that lead to the formation of
NO, generally also lead to the formation
of other NOx. Therefore, control
measures that reduce NO; can generally
be expected to reduce population
exposures to all gaseous NOx which
may have the co-benefit of reducing the
formation of ozone and fine particles
both of which pose significant public
health threats. For comprehensive
information on the 2010 1-hour NO,
NAAQS, please refer to the February 9,
2010, Federal Register notice. See 75 FR
6474.

Whenever EPA promulgates a new or
revised NAAQS, CAA section 110(a)(1)
requires states to make SIP submissions
to provide for the implementation,
maintenance, and enforcement of the
NAAQS. This particular type of SIP
submission is commonly referred to as
an “infrastructure SIP.” These
submissions must meet the various
requirements of CAA section 110(a)(2),
as applicable. Due to ambiguity in some
of the language of CAA section
110(a)(2), EPA believes that it is
appropriate to interpret these provisions
in the specific context of acting on
infrastructure SIP submissions. EPA has
previously provided comprehensive
guidance on the application of these
provisions through a guidance
document for infrastructure SIP
submissions and through regional
actions on infrastructure submissions.
Unless otherwise noted below, EPA is
following that existing approach in
acting on this submission. In addition,
in the context of acting on such
infrastructure submissions, EPA
evaluates the submitting state’s
implementation plan for compliance
with statutory and regulatory
requirements, not for the state’s
implementation of its SIP. EPA has
other authority to address any issues
concerning a state’s implementation of
the regulations that comprise its SIP.

Section 110(a)(2)(D) has two
components: 110(a)(2)(D)(i) and
110(a)(2)(D)(ii). Section 110(a)(2)(D)(i)
includes four distinct components,
commonly referred to as “prongs,” that
must be addressed in infrastructure
SIPs. The first two prongs, which are
codified in section 110(a)(2)(D)(i)(I), are
provisions that prohibit any source or
other type of emissions activity in one
state from contributing significantly to
nonattainment of the NAAQS in another
state (prong 1) and from interfering with
maintenance of the NAAQS in another
state (prong 2). EPA sometimes refers to
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the prong 1 and prong 2 conjointly as
the “good neighbor” provision of the
CAA. The third and fourth prongs,
which are codified in section
110(a)(2)(D)(i)(I1), are provisions that
prohibit emissions activity in one state
from interfering with measures required
to prevent significant deterioration of air
quality in another state (prong 3) and
from interfering with measures to
protect visibility in another state (prong
4). Section 110(a)(2)(D)(ii) requires SIPs
to include provisions ensuring
compliance with sections 115 and 126
of the Act, relating to interstate and
international pollution abatement.

EPA’s most recent infrastructure SIP
guidance, the September 13, 2013,
“Guidance on Infrastructure State
Implementation Plan (SIP) Elements
under Clean Air Act Sections 110(a)(1)
and 110(a)(2),” did not explicitly
include criteria for how the Agency
would evaluate infrastructure SIP
submissions intended to address section
110(a)(2)(D)(E)(I). With respect to certain
pollutants, such as ozone and
particulate matter (PM), EPA has
addressed interstate transport in eastern
states in the context of regional
rulemaking actions that quantify state
emission reduction obligations. For
NO,, EPA has considered available
information from states such as current
air quality, emissions data and trends,
and regulatory provisions that control
source emissions to determine whether
emissions from one state interfere with
the attainment or maintenance of the
NAAQS in another state. EPA’s actions
on Georgia’s and Tennessee’s CAA
section 110(a)(2)(D)(@)(I) interstate
transport SIP revisions for the 2010 NO,
NAAQS are informed by these
considerations.

In notices of proposed rulemaking
(NPRMs) for Georgia (published on
March 11, 2019, at 84 FR 8645), and
Tennessee (published on March 11,
2019, at 84 FR 8643), EPA proposed to
approve the Georgia and Tennessee SIP
submissions on the basis that their SIPs
adequately address prong 1 and prong 2
requirements for the 2010 1-hour NO,
NAAQS. The details of the Georgia and
Tennessee submissions and the
rationale for EPA’s actions are explained
in the NPRMs.1

Comments on both proposed
rulemakings were due on or before April
10, 2019. EPA received no comments on
the NPRM related to the Georgia
submittal and one comment on the
NPRM related to the Tennessee

1EPA notes that it is only making a determination
that the States’ already-approved SIPs meet certain
CAA requirements. EPA is not approving or
removing any rules from the Georgia or Tennessee
SIP.

submittal.2 The sole comment on the
Tennessee submittal is not a significant
comment requiring a response because
it is generalized and unsupported.3

II. Final Actions

As described above, EPA is approving
the infrastructure SIP submissions
transmitted under cover letter by the
Georgia EPD on July 24, 2018, and TDEC
on May 14, 2018, addressing prongs 1
and 2 of section 110(a)(2)(D)(i)(I) for the
2010 1-hour NO, NAAQS. EPA is
approving these infrastructure SIP
revisions because they are consistent
with section 110 of the CAA.

III. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
Act and applicable Federal regulations.
See 42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. These actions merely approve
state law as meeting Federal
requirements and do not impose
additional requirements beyond those
imposed by state law. For that reason,
these actions:

e Are not significant regulatory
actions subject to review by the Office
of Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

e Are not Executive Order 13771 (82
FR 9339, February 2, 2017) regulatory
actions because SIP approvals are
exempted under Executive Order 12866;

¢ Do not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

2The comment on the Tennessee submittal is
located in the docket for this action.

3 See, e.g., Home Box Office, Inc. v. FCC, 567 F.2d
9, 35 n.58 (D.C. Cir. 1977) (citing Portland Cement
Ass’n v. Ruckelshaus, 486 F.2d 375, 393—-94 (D.C.
Cir. 1973) (“In determining what points are
significant, the ‘arbitrary and capricious’ standard
of review must be kept in mind. Thus only
comments which, if true, raise points relevant to the
agency'’s decision and which, if adopted, would
require a change in an agency’s proposed rule cast
doubt on the reasonableness of a position taken by
the agency. Moreover, comments which themselves
are purely speculative and do not disclose the
factual or policy basis on which they rest require
no response. There must be some basis for thinking
a position taken in opposition to the agency is
true.”); Public Citizen, Inc. v. FAA, 988 F.2d. 186,
197 (D.C. Cir. 1993) (citing Home Box Office, Inc.
v. FCC, 567 F.2d 9, 35 n.58 (D.C. Cir. 1977)) (“We
reiterate that to require response by the agency,
comments must do more than simply state that the
agency’s premises or conclusions are wrong; they
must explain why and on what basis the agency
assertedly has erred.”).

e Are certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Do not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104—4);

¢ Do not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Are not economically significant
regulatory actions based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e Are not significant regulatory
actions subject to Executive Order
13211 (66 FR 28355, May 22, 2001);

¢ Are not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ Do not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

The SIPs are not approved to apply on
any Indian reservation land or in any
other area where EPA or an Indian tribe
has demonstrated that a tribe has
jurisdiction. In those areas of Indian
country, these rules do not have tribal
implications as specified by Executive
Order 13175 (65 FR 67249, November 9,
2000), nor will they impose substantial
direct costs on tribal governments or
preempt tribal law.

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing these actions and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. A major rule cannot take effect
until 60 days after it is published in the
Federal Register. These actions are not
“major rules” as defined by 5 U.S.C.
804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of these
actions must be filed in the United



22376

Federal Register/Vol. 84, No. 96/Friday, May 17, 2019/Rules and Regulations

States Court of Appeals for the
appropriate circuit by July 16, 2019.
Filing a petition for reconsideration by
the Administrator of these final rules
does not affect the finality of these
actions for the purposes of judicial
review nor does it extend the time
within which a petition for judicial
review may be filed and shall not
postpone the effectiveness of such rules
or actions. These actions may not be
challenged later in proceedings to
enforce their requirements. See section

307(b)(2).
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by

reference, Intergovernmental relations,
Nitrogen dioxide, Ozone, Reporting and
recordkeeping requirements.

Dated: May 6, 2019.
Mary S. Walker,
Acting Regional Administrator, Region 4.

40 CFR part 52 is amended as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart L—Georgia

m 2.In §52.570, paragraph (e) is
amended by adding an entry for
“110(a)(1) and (2) Infrastructure
Requirements for the 2010 1-hour NO,
NAAQS” at the end of the table to read
as follows:

§52.570 Identification of plan.
* * * * *
(e) * x %

EPA-APPROVED GEORGIA NON-REGULATORY PROVISIONS

Name of nonregulatory SIP provision

State submittal
date/effective
date

Applicable geographic
or nonattainment area

EPA approval date

Explanation

* *

110(a)(1) and (2) Infrastructure Require-

* * *

Georgia

07/24/18 5/17/19 [Insert citation of

* *

Addressing Prongs 1 and

ments for the 2010 1-hour NO> NAAQS. publication]. 2 of section
110(a)(2)(D)(i) only.
Subpart RR—Tennessee “110(a)(1) and (2) Infrastructure §52.2220 Identification of plan.
Requirements for the 2010 1-hour NO, * * * * *
m 3.In §52.2220, paragraph (e) is NAAQS” at the end of the table to read () * * *

amended by adding an entry for

as follows:

EPA-APPROVED TENNESSEE NON-REGULATORY PROVISIONS

Name of non-regulatory SIP provision

State effective
date

Applicable geographic
or nonattainment area

EPA approval date

Explanation

110(a)(1) and (2) Infrastructure Require-
ments for the 2010 1-hour NO> NAAQS.

Tennessee

05/14/18 5/17/19 [Insert citation of
publication].

Addressing Prongs 1 and
2 of section
110(a)(2)(D)(i) only.

[FR Doc. 2019-10187 Filed 5-16-19; 8:45 am]|
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R10-OAR-2018-0801; FRL-9993-75—
Region 10]

Air Plan Approval; OR; 2015 Ozone
NAAQS Interstate Transport
Requirements

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Clean Air Act (CAA)
requires each State Implementation Plan
(SIP) to contain adequate provisions
prohibiting emissions that will have
certain adverse air quality effects in

other states. On September 25, 2018, the
State of Oregon made a submission to
the Environmental Protection Agency
(EPA) to address these requirements for
the 2015 ozone National Ambient Air
Quality Standards (NAAQS). The EPA is
approving the submission as meeting
the requirement that each SIP contain
adequate provisions to prohibit
emissions that will significantly
contribute to nonattainment or interfere
with maintenance of the 2015 ozone
NAAQS in any other state.

DATES: This action is effective on June
17, 2019.

ADDRESSES: The EPA has established a
docket for this action under Docket ID
No. EPA-R10-OAR-2018-0801. All
documents in the docket are listed on
the https://www.regulations.gov
website. Although listed in the index,
some information is not publicly
available, e.g., CBI or other information

whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available through https://
www.regulations.gov, or please contact
the person identified in the FOR FURTHER
INFORMATION CONTACT section for
additional availability information.

FOR FURTHER INFORMATION CONTACT:
Claudia Vaupel, (206) 553-6121,
vaupel.claudia@epa.gov.

SUPPLEMENTARY INFORMATION:

I. Background Information

On March 5, 2019, the EPA proposed
to approve Oregon’s September 25, 2018
submittal as meeting the interstate
transport requirements of CAA section
110(a)(2)(D)(1)(I) for the 2015 ozone
NAAQS (84 FR 7854). An explanation of
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the CAA requirements, a detailed
analysis of the submittal, and the EPA’s
reasons for approval were provided in
the notice of proposed rulemaking and
will not be restated here. The public
comment period for this proposed rule
ended on April 4, 2019. The EPA did
not receive comments on the proposal.

II. Final Action

The EPA is approving Oregon’s
September 25, 2018 submittal as
meeting the CAA section
110(a)(2)(D)(H)(I) interstate transport
requirements for the 2015 ozone
NAAQS.

III. Statutory and Executive Orders
Review

Under the Clean Air Act, the
Administrator is required to approve a
SIP submission that complies with the
provisions of the Clean Air Act and
applicable Federal regulations. 42
U.S.C. 7410(k); 40 CFR 52.02(a). Thus,
in reviewing SIP submissions, the EPA’s
role is to approve state choices,
provided that they meet the criteria of
the Clean Air Act. Accordingly, this
action merely approves State law as
meeting Federal requirements and does
not impose additional requirements
beyond those imposed by State law. For
that reason, this action:

e Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

e Is not an Executive Order 13771 (82
FR 9339, February 2, 2017) regulatory
action because SIP approvals are
exempted under Executive Order 12866;

e Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described

in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act;
and

e Does not provide the EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

The SIP is not approved to apply on
any Indian reservation land or in any
other area where the EPA or an Indian
tribe has demonstrated that a tribe has
jurisdiction. In those areas of Indian
country, the rule does not have tribal
implications and it will not impose
substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. The EPA will
submit a report containing this action
and other required information to the
U.S. Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. A major rule cannot take effect
until 60 days after it is published in the
Federal Register. This action is not a

“major rule” as defined by 5 U.S.C.
804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by July 16, 2019.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this action for
the purposes of judicial review nor does
it extend the time within which a
petition for judicial review may be filed,
and shall not postpone the effectiveness
of such rule or action. This action may
not be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2)).

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Nitrogen dioxide, Ozone, Reporting and
recordkeeping requirements, Volatile
organic compounds.

Dated: April 22, 2019.
Chris Hladick,
Regional Administrator, Region 10.

For the reasons set forth in the
preamble, 40 CFR part 52 is amended as
follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart MM—Oregon

m 2.In §52.1970, paragraph (e), table 5,
is amended under the heading
“110(a)(2) Infrastructure and Intersate
Transport” by adding an entry for “2015
Ozone NAAQS Interstate Transport”
immediately after the entry for
“Interstate Transport for the 2012 PM, 5
NAAQS” to read as follows:

§52.1970 Identification of plan.

* * * * *

(e)* * %
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TABLE 5—STATE OF OREGON AIR QUALITY CONTROL PROGRAM APPROVED BUT NOT INCORPORATED BY REFERENCE

Applicable

Name of SIP provision

geographic or

State submittal

EPA approval date

Explanations

nonattainment date
area
110(a)(2) Infrastructure and Interstate Transport
2015 Ozone NAAQS Interstate Statewide ....... 9/25/2018 5/17/2019, [Insert Federal Reg- This action addresses CAA
Transport. ister citation]. 110(a)(2)(D)(i)(1).

[FR Doc. 2019-10186 Filed 5-16—19; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 271
[EPA-R01-RCRA-2018-0431; FRL-9993—
77-Region 1]

New Hampshire: Final Authorization of
State Hazardous Waste Management
Program Revisions

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final authorization.

SUMMARY: The Environmental Protection
Agency (EPA) is granting New
Hampshire final authorization for
changes to its hazardous waste program
under the Resource Conservation and
Recovery Act (RCRA). The Agency
published a proposed rule on March 1,
2019, and provided for public comment.
Four (4) comments were received during
the public comment period. A summary
and response to these comments is
provided below. These comments did
not affect EPA’s decision. No further
opportunity for comment will be
provided.

DATES: This final authorization is
effective May 17, 2019.

ADDRESSES: The EPA has established a
docket for this action under Docket ID
No. EPA-R01-RCRA-2018-0431. All
documents in the docket are listed on
the https://www.regulations.gov
website. Although listed in the index,
some information is not publicly
available, e.g., CBI or other information
whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the internet and will be publicly
available only in hard copy form.

Publicly available docket materials are
available electronically through hitp://
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT:
Stephen Yee, RCRA Waste Management,
UST & Pesticides Section, Land,
Chemicals and Redevelopment Division,
EPA Region 1, 5 Post Office Square,
Suite 100 (Mail Code: 07-1), Boston,
MA 02109-3912, Tel: (617) 918—1197;
Fax: (617) 918-0197, email: yee.steve@
epa.gov.

SUPPLEMENTARY INFORMATION:

A. What changes to New Hampshire’s
hazardous waste program is EPA
authorizing with this action?

On September 10, 2018, New
Hampshire submitted a complete
program revision application seeking
authorization of changes to its
hazardous waste program in accordance
with 40 CFR 271.21. EPA now makes a
final decision that New Hampshire’s
hazardous waste program revisions that
are being authorized are equivalent to,
consistent with, and no less stringent
than the Federal program, and therefore
satisfy all of the requirements necessary
to qualify for final authorization. For a
list of State rules being authorized with
this Final Authorization, please see the
Proposed Rule published in the March
1, 2019, Federal Register at 84 FR 7010.

During the public comment period,
EPA received four (4) comments. These
comments can be found at: https://
www.federalregister.gov/documents/
2019/03/01/2019-03590/new-
hampshire-proposed-authorization-of-
state-hazardous-waste-management-
program-revisions. EPA has reviewed
these comments, which overall were
supportive of EPA’s proposed
authorization, and did not identify any
specific factual or legal deficiency in
EPA’s proposed authorization, or were
outside the scope of EPA’s proposed
action. Accordingly, they have not

altered EPA’s final decision to authorize
the New Hampshire’s program
revisions. EPA will forward these
comments to the State for their
consideration.

Also, the following additions and
corrections will become part of the
authorized program:

1. EPA inadvertently omitted two (2)
Revision Checklists (RC) during the
preparation of the Proposed Rule
Federal Register Notice. These RCs
were:

RC 82—Wood Preserving Listings,
and

RC 192B—Land Disposal Restrictions
(LDR) Correction. (RC 192B is cited in
the Special Consolidated Checklist
(SCC) Phases I-IV LDR as of
12/31/2002).

The revisions in the RCs were
incorporated into the NH regulations
and the provision are equivalent to the
Federal regulations.

2. The following standalone checklists
were inadvertently repeated in the SCC
for the Phases I-IV LDRs as of
12/31/2002 during the preparation of
the Propose Rule Federal Register
Notice. They are:

RC 117A—"“Mixture” and ‘Derived-
From” Rules; Response to Court
Remand, and

RC 178—Hazardous Waste
Management System; Identification and
Listing of Hazardous Waste; Petroleum
Refining Process Wastes; Exemption for
Leachate from Non-Hazardous Waste
Landfills.

3. The following checklist was
inadvertently listed in the SCC for
Wood Preserving during the preparation
of the Proposed Rule Federal Register
Notice, it should have been listed in the
SCC for the Phases I-IV LDRs as of
12/31/2002:

RC 162—~Clarification of Standards for
Hazardous Waste LDR Treatment
Variances.


https://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
mailto:yee.steve@epa.gov
mailto:yee.steve@epa.gov
https://www.federalregister.gov/documents/2019/03/01/2019%E2%80%9303590/new-hampshire-proposed-authorization-of-state-hazardous-waste-management-program-revisions
https://www.federalregister.gov/documents/2019/03/01/2019%E2%80%9303590/new-hampshire-proposed-authorization-of-state-hazardous-waste-management-program-revisions
https://www.federalregister.gov/documents/2019/03/01/2019%E2%80%9303590/new-hampshire-proposed-authorization-of-state-hazardous-waste-management-program-revisions
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B. What is codification and is EPA
codifying the New Hampshire’s
hazardous waste program as
authorized in this rule?

Codification is the process of placing
citations and references to the State’s
statutes and regulations that comprise
the State’s authorized hazardous waste
program into the Code of Federal
Regulations. EPA does this by adding
those citations and references to the
authorized State rules in 40 CFR part
272. EPA is not codifying the
authorization of New Hampshire’s
revisions at this time. However, EPA
reserves the ability to amend 40 CFR
part 272, subpart EE for the
authorization of New Hampshire’s
program at a later date.

C. Statutory and Executive Order
Reviews

This final authorization revises New
Hampshire’s authorized hazardous
waste management program pursuant to
section 3006 of RCRA and imposes no
requirements other than those currently
imposed by State law. For further
information on how this authorization
complies with applicable executive
orders and statutory provisions, please
see the Proposed Rule published in the
March 1, 2019 Federal Register at 84 FR
7010. The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this document and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication in the Federal Register. A
major rule cannot take effect until 60
days after it is published in the Federal
Register. This action is not a “‘major
rule” as defined by 5 U.S.C. 804(2). This
final action is effective May 17, 2019.

List of Subjects in 40 CFR Part 271

Environmental protection,
Administrative practice and procedure,
Confidential business information,
Hazardous waste, Hazardous waste
transportation, Indian lands,
Intergovernmental relations, Penalties,
Reporting and recordkeeping
requirements.

Authority: This action is issued under the
authority of sections 2002(a), 3006, and
7004(b) of the Solid Waste Disposal Act as
amended, 42 U.S.C. 6912(a), 6926, and
6974(b).

Dated: May 1, 2019.
Deborah A. Szaro,
Acting Regional Administrator, EPA Region
1.

[FR Doc. 2019-10188 Filed 5-16-19; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF THE INTERIOR

Bureau of Land Management

43 CFR Part 3160
[LLWO310000 L13100000 PP0000 19X]
RIN 1004-AE56

Onshore Oil and Gas Operations—
Annual Civil Penalties Inflation
Adjustments

AGENCY: Bureau of Land Management,
Interior.

ACTION: Final rule.

SUMMARY: This final rule adjusts the
level of civil monetary penalties
contained in the Bureau of Land
Management’s (BLM) regulations
governing onshore oil and gas
operations as required by the Federal
Civil Penalties Inflation Adjustment Act
Improvements Act of 2015 and
consistent with applicable Office of
Management and Budget (OMB)
guidance. The adjustments made by this
final rule constitute the 2019 annual
inflation adjustments, accounting for
one year of inflation spanning the
period from October 2017 through
October 2018.

DATES: This rule is effective on May 17,
2019.

FOR FURTHER INFORMATION CONTACT:
Steven Wells, Division Chief, Fluid
Minerals Division, 202—912-7143, for
information regarding the BLM’s Fluid
Minerals Program. For questions
relating to regulatory process issues,
please contact Jennifer Noe, Division of
Regulatory Affairs, at 202—912-7442.
Persons who use a telecommunications
device for the deaf (TDD) may call the
Federal Relay Service (FRS) at 1-800—
877-8339, 24 hours a day, 7 days a week
to contact the above individuals.

SUPPLEMENTARY INFORMATION:

I. Background
II. Calculation of 2019 Adjustments
III. Procedural Requirements
A. Administrative Procedure Act.
B. Regulatory Planning and Review (E.O.
12866, E.O. 13563, and E.O. 13771)
C. Regulatory Flexibility Act
D. Small Business Regulatory Enforcement
Fairness Act
E. Unfunded Mandates Reform Act
F. Takings (E.O. 12630)
G. Federalism (E.O. 13132)

H. Civil Justice Reform (E.O. 12988)

I. Consultation With Indian Tribes (E.O.
13175 and Departmental Policy)

J. Paperwork Reduction Act

K. National Environmental Policy Act

L. Effects on the Energy Supply (E.O.
13211)

I. Background

On November 2, 2015, the Federal
Civil Penalties Inflation Adjustment Act
Improvements Act of 2015 (Sec. 701 of
Pub. L. 114-74) (the 2015 Act) became
law, amending the Federal Civil
Penalties Inflation Adjustment Act of
1990 (Pub. L. 101-410).

The 2015 Act requires agencies to:

1. Adjust the level of civil monetary
penalties for inflation with an initial
“catch-up”” adjustment through an
interim final rulemaking in 2016;

2. Make subsequent annual
adjustments for inflation beginning in
2017; and

3. Report annually in Agency
Financial Reports on these inflation
adjustments.

The purpose of these adjustments is to
maintain the deterrent effect of civil
monetary penalties and promote
compliance with the law (see Pub. L.
101-410 at §1).

As required by the 2015 Act, the BLM
issued an interim final rule that
adjusted the level of civil monetary
penalties in BLM regulations with the
initial “catch-up” adjustment (RIN
1004—AE46, 81 FR 41860), which was
published on June 28, 2016, and became
effective on July 28, 2016. On January
19, 2017, the BLM published a final rule
(RIN 1004-AE49, 82 FR 6305) updating
the civil penalty amounts to the 2017
annual adjustment levels. The final rule
updating the civil penalty amounts to
the 2018 annual adjustment levels was
published on January 29, 2018 (RIN
1004-AE51, 83 FR 3992).

OMB issued Memorandum M—-19-04
on December 14, 2018 (Implementation
of Penalty Inflation Adjustments for
2019, Pursuant to the Federal Civil
Penalties Inflation Adjustment Act
Improvements Act of 2015) explaining
agency responsibilities for identifying
applicable penalties and calculating the
annual adjustment for 2019 in
accordance with the 2015 Act.

II. Calculation of 2019 Adjustment

In accordance with the 2015 Act and
OMB Memorandum M—-19-04, the BLM
has identified applicable civil monetary
penalties in its regulations and
calculated the annual adjustment. A
civil monetary penalty is any
assessment with a dollar amount that is
levied for a violation of a Federal civil
statute or regulation, and is assessed or
enforceable through a civil action in
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Federal court or an administrative
proceeding. A civil monetary penalty
does not include a penalty levied for
violation of a criminal statute, nor does
it include fees for services, licenses,
permits, or other regulatory review. The
calculated annual inflation adjustments
are based on the percentage change
between the Consumer Price Index for
all Urban Consumers (CPI-U) for the
October preceding the date of the
adjustment, and the prior year’s October
CPI-U. Consistent with guidance in
OMB Memorandum M—-19-04, the BLM

divided the October 2018 CPI-U by the
October 2017 CPI-U to calculate the
multiplier. In this case, October 2018
CPI-U (252.885)/October 2017 CPI-U
(246.663) = 1.02522. OMB
Memorandum M—-19-04 confirms that
this is the proper multiplier. (OMB
Memorandum M—-19-04 at 1 and n.4.)

The 2015 Act requires the BLM to
adjust the civil penalty amounts in 43
CFR 3163.2. To accomplish this, BLM
multiplied the current penalty amounts
in 43 CFR 3163.2 paragraph (b)(2) and
paragraphs (d), (e), and (f) by the
multiplier set forth in OMB

Memorandum M—19-04 (1.02522) to
obtain the adjusted penalty amounts.
The 2015 Act requires that the resulting
amounts be rounded to the nearest $1.00
at the end of the calculation process.

The adjusted penalty amounts will
take effect immediately upon
publication of this rule. Pursuant to the
2015 Act, the adjusted civil penalty
amounts apply to civil penalties
assessed after the date the increase takes
effect, even if the associated violation
predates such increase. This final rule
adjusts the following civil penalties:

CFR citation Description of the penalty gg;ﬁg} Pe)cgﬁ:tlg/d
43 CFR 3163.2(b)(1) ooeveeveveeeieeens Failure 10 COMPIY ...oeeeieieiee e $1,069 $1,096
43 CFR 3163.2(b)(2) ... If corrective action is not taken ... 10,697 10,967
43 CFR 3163.2(d) ........ If transporter fails to permit inspection for documentation .............c.ccc.... 1,069 1,096
43 CFR 3163.2(¢) .... Failure to permit inspection, failure to notify ............cccccooiiiiiiiiiiiiis 21,393 21,933
43 CFR 3163.2(f) ..... False or inaccurate documents; unlawful transfer or purchase ................ 53,484 54,833

III. Procedural Requirements
A. Administrative Procedure Act

In accordance with the 2015 Act,
agencies must adjust civil monetary
penalties ‘“notwithstanding Section 553
of the Administrative Procedure Act”
(2015 Act at §4(b)(2)). The BLM is
promulgating this 2019 inflation
adjustment for civil penalties as a final
rule pursuant to the provisions of the
2015 Act and OMB guidance. A
proposed rule is not required because
the 2015 Act expressly exempts the
annual inflation adjustments from the
notice and comment requirements of the
Administrative Procedure Act. In
addition, since the 2015 Act does not
give the BLM any discretion to vary the
amount of the annual inflation
adjustment for any given penalty to
reflect any views or suggestions
provided by commenters, it would serve
no purpose to provide an opportunity
for public comment on this rule.

B. Regulatory Planning and Review
(Executive Orders 12866, 13563, and
13771)

Executive Order (E.O.) 12866 provides
that the Office of Information and
Regulatory Affairs (OIRA) in the OMB
will review all significant rules. OIRA
has determined that this rule is not
significant. (See OMB Memorandum M—
19-04 at 3).

E.O. 13563 reaffirms the principles of
E.O. 12866 while calling for
improvements in the Nation’s regulatory
system to promote predictability and to
reduce uncertainty and the use of the
best, most innovative, and least
burdensome tools for achieving

regulatory ends. E.O. 13563 directs
agencies to consider regulatory
approaches that reduce burdens and
maintain flexibility and freedom of
choice for the public where these
approaches are relevant, feasible, and
consistent with regulatory objectives.
E.O. 13563 emphasizes further that
regulations must be based on the best
available science, and that the
rulemaking process must allow for
public participation and an open
exchange of ideas. We have developed
this rule in a manner consistent with
these requirements to the extent
permitted by the 2015 Act.

E.O. 13771 of January 30, 2017,
directs federal agencies to reduce the
regulatory burden on regulated entities
and control regulatory costs. E.O. 13771,
however, applies only to significant
regulatory actions, as defined in Section
3(f) of E.O. 12866. OIRA has determined
that agency regulations exclusively
implementing the annual adjustment are
not significant regulatory actions under
E.O. 12866, provided they are consistent
with OMB Memorandum M—19-04 (See
OMB Memorandum M—-19-04 at 3).
Therefore, E.O. 13771 does not apply to
this final rule.

C. Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
requires an agency to prepare a
regulatory flexibility analysis for all
rules unless the agency certifies that the
rule will not have a significant
economic impact on a substantial
number of small entities. The RFA
applies only to rules for which an
agency is required to first publish a
proposed rule. See 5 U.S.C. 603(a) and

604(a). The 2015 Act expressly exempts
these annual inflation adjustments from
the requirement to publish a proposed
rule for notice and comment (see 2015
Act at section 4 (b)(2)). Because the final
rule in this case does not include
publication of a proposed rule, the RFA
does not apply to this final rule.

D. Small Business Regulatory
Enforcement Fairness Act

This rule is not a major rule under 5
U.S.C. 804(2), the Small Business
Regulatory Enforcement Fairness Act.
This rule:

(a) Will not have an annual effect on
the economy of $100 million or more;

(b) Will not cause a major increase in
costs or prices for consumers,
individual industries, Federal, State, or
local government agencies, or
geographic regions; and

(c) Will not have significant adverse
effects on competition, employment,
investment, productivity, innovation, or
the ability of U.S.-based enterprises to
compete with foreign-based enterprises.

This rule will potentially affect
individuals and companies who
conduct operations on oil and gas leases
on Federal or Indian lands. The BLM
believes that the vast majority of
potentially affected entities will be
small businesses as defined by the
Small Business Administration (SBA).
However, the BLM does not believe the
rule will pose a significant economic
impact on the industry, including any
small entities, as any lessee can avoid
being assessed civil penalties by
operating in compliance with BLM rules
and regulations.
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E. Unfunded Mandates Reform Act

This rule does not impose an
unfunded mandate on State, local, or
tribal governments, or the private sector
of more than $100 million per year. The
rule does not have a significant or
unique effect on State, local, or tribal
governments or the private sector.
Therefore, a statement containing the
information required by the Unfunded
Mandates Reform Act (2 U.S.C. 1531 et
seq.) is not required.

F. Takings (E.O. 12630)

This rule does not effect a taking of
private property or otherwise have
takings implications under E.O. 12630.
Therefore, a takings implication
assessment is not required.

G. Federalism (E.O. 13132)

Under the criteria in section 1 of E.O.
13132, this rule does not have sufficient
federalism implications to warrant the
preparation of a federalism summary
impact statement. Therefore, a
federalism summary impact statement is
not required.

H. Civil Justice Reform (E.O. 12988)

This rule complies with the
requirements of E.O. 12988.
Specifically, this rule:

(a) Meets the criteria of section 3(a)
requiring that all regulations be
reviewed to eliminate errors and
ambiguity and be written to minimize
litigation; and

(b) Meets the criteria of section 3(b)(2)
requiring that all regulations be written
in clear language and contain clear legal
standards.

1. Consultation With Indian Tribes (E.O.
13175 and Departmental Policy)

The Department of the Interior strives
to strengthen its government-to-
government relationship with Indian
tribes through a commitment to
consultation with Indian tribes and
recognition of their right to self-
governance and tribal sovereignty. We
have evaluated this rule under the
Department’s consultation policy and
under the criteria in E.O. 13175 and
have determined that it has no
substantial direct effects on federally
recognized Indian tribes and that
consultation under the Department’s
tribal consultation policy is not
required.

J. Paperwork Reduction Act

This rule does not contain
information collection requirements,

and a submission to OMB under the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.) is not required. We may
not conduct or sponsor, and you are not
required to respond to, a collection of
information unless it displays a
currently valid OMB control number.

K. National Environmental Policy Act

A detailed statement under the
National Environmental Policy Act of
1969 (NEPA) is not required because, as
a regulation of an administrative nature,
the rule is covered by a categorical
exclusion (see 43 CFR 46.210(i)). We
have also determined that the rule does
not involve any of the extraordinary
circumstances listed in 43 CFR 46.215
that would require further analysis
under NEPA.

L. Effects on the Energy Supply (E.O.
13211)

This rule is not a significant energy
action under the definition in E.O.
13211. Therefore, a Statement of Energy
Effects is not required.

List of Subjects 43 CFR Part 3160

Administrative practice and
procedure; Government contracts;
Indians-lands; Mineral royalties; Oil and
gas exploration; Penalties; Public lands-
mineral resources; Reporting and
recordkeeping requirements.

For the reasons given in the preamble,
the BLM amends Chapter II of Title 43
of the Code of Federal Regulations as
follows:

PART 3160—ONSHORE OIL AND GAS
OPERATIONS

m 1. The authority citation for part 3160
continues to read as follows:

Authority: 25 U.S.C. 396d and 2107; 30
U.S.C. 189, 306, 359, and 1751; 43 U.S.C.
1732(b), 1733, 1740; and Sec. 701, Pub. L.
114-74, 129 Stat. 599, unless otherwise
noted.

Subpart 3163—Noncompliance,
Assessments, and Penalties

§3163.2 [Amended]

m2.In§3163.2:

m a. In paragraph (b)(1), remove
“$1,069” and add in its place “$1,096".
m b. In paragraph (b)(2), remove
““$10,697” and add in its place
“$10,967".

m c. In paragraph (d), remove “$1,069”
and add in its place “$1,096”.

m d. In paragraph (e) introductory text,
remove “$21,393” and add in its place
“$21,933”.

m e. In paragraph (f) introductory text,
remove “$53,484” and add in its place
“$54,833”.

Joseph R. Balash,

Assistant Secretary—Land and Minerals
Management, U.S. Department of the Interior.

[FR Doc. 2019-10149 Filed 5-16—19; 8:45 am]
BILLING CODE 4310-84-P

GENERAL SERVICES
ADMINISTRATION

48 CFR Parts 501, 515, 538, and 552

[GSAR Case 2013-G502; Docket 2019-0008;
Sequence 1]

RIN 3090-AJ41

General Services Administration
Acquisition Regulation (GSAR);
Federal Supply Schedule Contracting
(Administrative Changes); Correction

AGENCY: Office of Acquisition Policy,
General Services Administration.

ACTION: Final rule; correction.

SUMMARY: GSA is issuing a correction to
GSAR Case 2013-G502; Federal Supply
Schedule Contracting (Administrative
Changes), which was published in the
Federal Register on April 23, 2019. This
correction corrects GSAR clause
numbers and titles.

DATES: Effective: May 23, 2019.

FOR FURTHER INFORMATION CONTACT: Ms.
Dana Bowman, General Services
Acquisition Policy Division, GSA, 202—
357-9652 or email Dana.Bowman@
gsa.gov, for clarification of content. For
information pertaining to status or
publication schedules, contact the
Regulatory Secretariat at 202—501—4755.
Please cite GSAR Case 2013-G502;
Corrections.

SUPPLEMENTARY INFORMATION:
Corrections

In rule FR Doc. 2019-08012,
published in the Federal Register at 84
FR 17030, on April 23, 2019, make the
following corrections:

Preamble Corrections

1. On page 17033, left column,
paragraph 4. Revised Existing Clauses
and Provisions, correct the GSAR
clauses table to read as follows:
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552.212-71 ........ Contract Terms and Conditions Applicable to GSA Acquisi- | Updated to remove unnecessary clauses and outdated FSS

tion Commercial Items. clauses.

552.238-73 ........ Identification of Electronic Office Equipment Providing Acces- | Prescription update to use only in FSS solicitations for elec-

sibility for the Handicapped. tronic office equipment.

552.238-77 ........ Submission and Distribution of Authorized Federal Supply | Prescription updated to use in all FSS solicitations and con-

Schedule (FSS) Price Lists. tracts.

552.238-78 ........ Identification of Products that have Environmental Attributes Prescription updated to use only in FSS solicitations and
contracts that contemplate items with environmental at-
tributes.

552.238-79 ........ CaNnCellation ........cocuiiiiiiiee e s Prescription updated to use in all FSS solicitations and con-
tracts.

552.238-80 ........ Industrial Funding Fee and Sales Reporting ........c.ccccevvueeieen. Prescription updated to use in all FSS solicitations and con-
tracts.

552.238-81 ........ Price ReducCtionsS .........c.coiiiiiiiiiie e Prescription updated to use in all FSS solicitations and con-
tracts.

552.238-82 ........ Modifications (Federal Supply Schedules) .........cccccooerieeninen. Prescription updated to use in all FSS solicitations and con-
tracts.

(i) Use Alternate | for Federal Supply Schedules that
only accept eMod.

552-238-83 ....... Examination of Records by GSA (Federal Supply Schedules) | Relocated and retitled from 552.215-71, Examination of
Records by GSA (Multiple Award Schedule) as this is an
FSS-specific clause.

552.238-113 ...... Scope of Contract (Eligible Ordering Activities) ..........cc.......... Updated to reference the correct payment clause, FAR
52.232-36, Payment by Third Party.

2. On page 17034, left column, correct
the first bulleted paragraph to read as
follows:

e New Clauses and Provisions: Forty-
three (43) new FSS-specific clauses and
provisions were contemplated in the
proposed rule for public comment. The
proposed rule published incorrectly
stated this number as thirty-five (35)
and listed forty-five (45) clauses.
However, 552.238—82 (Proposed Rule),
now 552.238-86 (Final Rule), Delivery
Schedule was incorrectly included in
the “new” clause list rather than the
“reinstated” clause list. In addition,
552.238—94 (Proposed Rule), now
552.238-83 (Final Rule), Examination of
Records by GSA (Federal Supply
Schedules) was incorrectly included in
the “new” clause list rather than the
“revised existing”’ clause list. So, the
correct number was forty-three (43)
“new” FSS-specific clauses in the
proposed rule. After taking into
consideration public comments received
from the proposed rule, thirty (30) new
FSS-specific clauses and provisions are
incorporated into GSAR parts 538 and
552 in the final rule.

3. On page 17034, middle column,
correct the first solidly bulleted
paragraph to read as follows:

¢ Reinstated Clauses and Provisions:
Seven (7) FSS-specific clauses and
provisions were contemplated for
reinstatement in the proposed rule for
public comment. The proposed rule
published incorrectly identified this
number as six (6), because 552.238—82
(Proposed Rule), now 552.238-86 (Final
Rule) Delivery Schedule was incorrectly
included in the list of “new” FSS-

specific clauses rather than the
“reinstated” clauses. After taking into
consideration public comments received
from the proposed rule, four (4) FSS-
specific clauses and provisions are
reinstated into GSAR parts 538 and 552
in the final rule.

4. On page 17034, middle column,
correct the second solidly bulleted
paragraph to read as follows:

¢ Revised Existing Clauses and
Provisions: Nine (9) existing clauses and
provisions were contemplated for
revision in the proposed rule for public
comment. The proposed rule published
incorrectly identified this number as
seven (7) clauses. However, GSAR
clause 552.238-94 Examination of
Records by GSA (Federal Supply
Schedules) (Proposed Rule), now
552.238-83 (Final Rule), was incorrectly
included in the list of “new’” FSS-
specific clauses rather than the “revised
existing” clauses. In addition, GSAR
clause 552.238-78 Scope of Contract
(Eligible Ordering Activities) (Proposed
Rule), 552.238—-113 (Final Rule), is
revised to replace the reference to GSAR
clause 552.232-79 Payment by Credit
Card, which is redundant to FAR clause
52.232-36 Payment by Third Party, and
is now included in the list of “revised
existing” clauses.

Regulatory Text Corrections

m 5. On page 17040, in 538.273, correct
the last sentence in paragraph (d)(4) and
correct paragraphs (d)(5) and (d)(6)(ii) to
read as follows:

538.273 FSS solicitation provisions and
contract clauses.
* * * * *

(d) E

(4) * * * Clause 552.238-81
Alternate I should also be used when
vendors agree to include clause
552.238-80 Alternate I in the contract.

(5) 552.238-81, Price Reductions. Use
Alternate I for Federal Supply
Schedules with Transactional Data
Reporting requirements. This alternate
clause is used when vendors agree to
include clause 552.238—80 Alternate I in
the contract.

(6) * x %

(ii) Use Alternate II for Federal
Supply Schedules with Transactional
Data Reporting requirements. This
alternate clause is used when vendors
agree to include clause 552.238-80

Alternate I in the contract.
* * * * *

m 6. On page 17046, right column,
correct 552.238-83 to read as follows:

552.238-83 Examination of Records by
GSA (Federal Supply Schedules).

As prescribed in 538.273(d)(7) insert
the following clause:

Examination of Records by GSA (May 2019)

The Contractor agrees that the
Administrator of General Services or any
duly authorized representative shall have
access to and the right to examine any books,
documents, papers and records of the
contractor involving transactions related to
this contract for overbillings, billing errors,
compliance with contract clauses 552.238—
81, Price Reductions and 552.238-80,
Industrial Funding Fee and Sales Reporting.
This authority shall expire 3 years after final
payment. The basic contract and each option
shall be treated as separate contracts for
purposes of applying this clause.



Federal Register/Vol. 84, No. 96/Friday, May 17, 2019/Rules and Regulations

22383

(End of clause)

552.238-88 [Corrected]

m 7.In 552.238-88:

m a. On page 17047, right column, in the
second sentence in paragraph (a),
correct 552.238-111" to read
“552.238-103"; and

m b. On page 17048, left column, in
paragraph (b), correct “552.238-71" to
read ““552.238-77"" and correct
“552.238—81" to read “552.238-82".

m 8. On page 17050, middle column,
correct 552.238-105 to read as follows:

552.238-105 Deliveries Beyond the
Contractual Period—Placing of Orders.

As prescribed in 538.273(d)(29), insert
the following clause:

Deliveries Beyond the Contractual Period—
Placing of Orders (May 2019)

In accordance with Clause 552.238-113,
Scope of Contract (Eligible Ordering
Activities), this contract covers all
requirements that may be ordered, as
distinguished from delivered during the
contract term. This is for the purpose of
providing continuity of supply or operations
by permitting ordering activities to place
orders as requirements arise in the normal
course of operations. Accordingly, any order
mailed (or received, if forwarded by other
means than through the mail) to the
Contractor on or before the expiration date of
the contract, and providing for delivery
within the number of days specified in the
contract, shall constitute a valid order.

(End of clause)

552.238-110 [Corrected]

m 9. On page 17051, right column, in
552.238-110, in paragraph (c), correct
“552.238-90” to read “552.238-86"".

Jeffrey A. Koses,

Senior Procurement Executive, Office of
Acquisition Policy, Office of Government-
wide Policy.

[FR Doc. 2019-09910 Filed 5-16—19; 8:45 am|
BILLING CODE P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 622

[Docket No. 180427420-8420-02]

RIN 0648-BH92

Fisheries of the Caribbean, Gulf of
Mexico, and South Atlantic; Reef Fish
Fishery of the Gulf of Mexico;

Revisions to Sea Turtle Release Gear;
Amendment 49

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and

Atmospheric Administration (NOAA),
Commerce.
ACTION: Final rule.

SUMMARY: NMFS implements
management measures described in
Amendment 49 to the Fishery
Management Plan (FMP) for the Reef
Fish Resources of the Gulf of Mexico
(Gulf) (Amendment 49), as prepared and
submitted by the Gulf of Mexico Fishery
Management Council (Council). This
final rule adds three new devices to the
Federal regulations as options for
fishermen with Federal commercial or
charter vessel/headboat permits for Gulf
reef fish to meet existing requirements
for carrying sea turtle release gear on
board vessels, and updates the
regulations to simplify and clarify the
requirements for other sea turtle release
gear. This final rule also modifies the
FMP framework procedure to allow for
future changes to release gear and
handling requirements for sea turtles
and other protected resources. The
purpose of this final rule is to allow the
use of new devices to safely handle and
release incidentally captured sea turtles,
clarify existing requirements, and
streamline the process for making any
future changes to the release devices
and handling procedures for sea turtles
and other protected species.
DATES: This final rule is effective on
June 17, 2019. The incorporation by
reference of certain publications listed
in this final rule is approved by the
Director of the Federal Register as of
June 17, 2019.
ADDRESSES: Electronic copies of
Amendment 49 may be obtained from
www.regulations.gov or from the
Southeast Regional Office website at
https://www.fisheries.noaa.gov/action/
amendment-49-modify-sea-turtle-
release-gear-and-reef-fish-framework-
procedure.html. Amendment 49
includes an environmental assessment,
a fishery impact statement, a regulatory
impact review, and a Regulatory
Flexibility Act analysis.
FOR FURTHER INFORMATION CONTACT:
Kelli O’Donnell, NMFS Southeast
Regional Office, telephone: 727-824—
5305; email: kelli.odonnell@noaa.gov.
SUPPLEMENTARY INFORMATION: NMFS and
the Council manage the Gulf reef fish
fishery under the FMP. The FMP was
prepared by the Council and is
implemented by NMFS through
regulations at 50 CFR part 622 under the
authority of the Magnuson-Stevens
Fishery Conservation and Management
Act (Magnuson-Stevens Act) (16 U.S.C.
1801 et seq.).

On October 4, 2018, NMFS published
a notice of availability (NOA) for

Amendment 49 and requested public
comment (83 FR 50056). On October 25,
2018, NMFS published a proposed rule
for Amendment 49 and requested public
comment (83 FR 53839). Amendment 49
and the proposed rule outline the
rationale for the actions contained in
this final rule. A summary of the
management measures described in
Amendment 49 and implemented by
this final rule is provided below.

Management Measures Contained in
This Final Rule

This final rule adds three new sea
turtle handling and release devices to
the Federal regulations, clarifies the
requirements for other required gear
previously approved, and modifies the
FMP framework procedure to include
any future changes to release gear and
handling requirements for sea turtles
and other protected resources. NMFS
and the Council are making these
changes to provide additional flexibility
to fishermen in complying with sea
turtle release gear requirements, to aid
fishermen and law enforcement with
compliance and enforcement efforts by
clarifying existing requirements, and to
allow for more rapid implementation of
regulatory changes to release gear and
handling requirements.

New Sea Turtle Release Gear

For vessels with Federal commercial
and charter vessel/headboat permits for
Gulf reef fish, this final rule adds three
new sea turtle release and handling
devices to the Federal regulations that
have been approved for use by the
NMFS Southeast Fisheries Science
Center (SEFSC), providing more options
for fishermen to fulfill the sea turtle gear
requirements. Details for these new
devices can be found in Amendment 49
and in the proposed rule, and is
included in the 2019 NMFS SEFSC sea
turtle handling and release protocols
Technical Memorandum titled, “Careful
Release Protocols for Sea Turtle Release
with Minimal Injury”’ (Release
Protocols). Detailed specifications for all
SEFSC-approved handling and release
devices are included in the new NMFS
SEFSC Technical Memorandum titled,
“Design Standards and Equipment for
Careful Release of Sea Turtles Caught in
Hook-and-Line Fisheries.” NMFS
expects the new release devices to
increase flexibility for fishermen and
increase regulatory compliance within
the fishery, which may result in positive
benefits to sea turtles.

Two of the new sea turtle handling
devices are a collapsible hoop net and
a sea turtle hoist (net). Both of these
devices are more compact versions of
the previously approved long-handled


mailto:kelli.odonnell@noaa.gov
http://www.regulations.gov
https://www.fisheries.noaa.gov/action/amendment-49-modify-sea-turtle-release-gear-and-reef-fish-framework-procedure.html
https://www.fisheries.noaa.gov/action/amendment-49-modify-sea-turtle-release-gear-and-reef-fish-framework-procedure.html
https://www.fisheries.noaa.gov/action/amendment-49-modify-sea-turtle-release-gear-and-reef-fish-framework-procedure.html
https://www.fisheries.noaa.gov/action/amendment-49-modify-sea-turtle-release-gear-and-reef-fish-framework-procedure.html

22384

Federal Register/Vol. 84, No. 96/Friday, May 17, 2019/Rules and Regulations

dip net, and they would be used for
bringing an incidentally captured sea
turtle on board the fishing vessel to
remove fishing gear from the sea turtle.
For the collapsible hoop net, the net
portion is attached to hoops made of
flexible stainless steel cable; when the
collapsible hoop net is folded over on
itself for storage, its size reduces to
about half of its original diameter.
Additionally, there are two versions of
the sea turtle hoist. One version consists
of the net portion securely fastened to
arigid frame, providing a relatively taut
platform for the sea turtle to be brought
on board. Another version creates a
basket with the rigid frame and net that
holds the sea turtle as it is brought on
board. Both the collapsible hoop net and
the sea turtle hoist use rope lines as
handles attached to either side of the
frame, in place of the long, rigid handle
on the dip net. The collapsible hoop net
or hoist can be used to bring sea turtles
on board vessels with a high freeboard
when it is not feasible to use or store a
dip net on the vessel.

The third new device is a dehooker
that can be used to remove an externally
embedded hook from a sea turtle. This
device has a squeeze handle that secures
the hook into notches at the end of the
shaft of the dehooker, so the hook can
be twisted out. This new device
provides another option for fishermen to
comply with the regulations for a short-
handled dehooker for external hooks.

Requirements for Existing Sea Turtle
Release Gear

This final rule also updates the
requirements of some previously
approved devices for clarity and
simplicity, and to aid fishermen and law
enforcement with compliance and
enforcement efforts. This final rule
replaces “‘approximately’ in the
applicable regulations and provides
precise specifications to clarify
requirements for the dimensions or
lengths of several devices. The revisions
provide for either a minimum size
dimension or a size range for the short-
handled dehookers for external and
internal hooks, the bite block on the
short-handled internal use dehooker,
the long-nose or needle-nose pliers, the
bolt cutters, and the block of hard wood
and hank of rope when used as mouth
openers and gags. In general, these
clarifications either establish the
approximate dimensions previously
approved as a minimum, or establish
the smaller end of the size range for the
required dimensions as a minimum.
Other changes to release devices are
listed below.

Previously approved regulations
specify that short and long-handled

dehookers must be constructed of grade
316L stainless steel, which is resistant
to corrosion from salt water. SEFSC has
also approved grade 304L stainless steel
for the construction of all short-handled
and long-handled dehookers. This
additional grade of stainless steel is
commonly available and is also
corrosion resistant. This final rule
allows for the construction of these
dehookers to include 304L stainless
steel.

Another required device to assist with
removing fishing gear from a sea turtle
is a pair of monofilament line cutters.
SEFSC has clarified that the blade
length must be a minimum of 1 inch
(2.54 cm) but can be longer, and
therefore, this final rule revises the
blade length requirement.

Mouth openers and gags are another
required gear type used to hold a sea
turtle’s mouth open to remove fishing
gear. At least two of the seven types of
mouth openers and gags are required on
board. Previous regulations stated the
canine mouth gags, an option for this
gear requirement, had to have the ends
covered with clear vinyl tubing, friction
tape, or similar, to add more padding to
the surface of the mouth gag. However,
SEFSC has determined that this is not
necessary and could result in the canine
mouth gags not functioning properly.
This final rule removes the requirement
to cover the ends of the canine mouth
gags with these materials from the
regulations.

A life-saving device on a vessel, such
as a personal flotation device or life ring
buoy, may be used as the required
cushion or support device for sea turtles
brought aboard a vessel to remove
fishing gear. This final rule adds
regulatory language to clarify that any
life-saving device used to fulfill the sea
turtle safe handling requirements cannot
also be used to meet U.S. Coast Guard
safety requirements of one flotation
device per person on board the vessel,
i.e., there must be an extra life-saving
device on board to meet the requirement
for a sea turtle cushion or support
device.

Lastly, fishermen are required to
maintain a copy of the NMFS document
titled, ““Careful Release Protocols for Sea
Turtle Release with Minimal Injury” on
each vessel for reference in the event a
sea turtle is incidentally captured. This
final rule allows fishermen to use an
electronic or paper copy of the 2019
version of the Release Protocols
document to fulfill the requirement, as
long as the electronic copy is readily
available for viewing and reference
during a trip.

FMP Framework Procedure

To expand the Council and NMFS’
ability to implement new release
devices and handling requirements in a
more timely manner, Amendment 49
and this final rule allow changes to the
release gear and handling techniques for
sea turtles and other protected species
under the FMP framework procedure.
For example, the Council could more
quickly add a new release device for sea
turtles if approved by SEFSC. The
Council decided that making these
changes through an expedited process
may have beneficial biological and
socio-economic impacts, especially if
the changes respond to newer
information. The Council concluded
that the framework procedure would
still allow adequate time for the public
to comment on any future proposed
regulatory changes.

Comments and Responses

NMFS received 11 comments during
the public comment periods on the
NOA and proposed rule for Amendment
49. The majority of the comments were
in support of Amendment 49 and the
proposed rule. NMFS acknowledges the
comments in favor of all or part of the
actions in Amendment 49 and the
proposed rule, and agrees with them.
Comments that were beyond the scope
of the proposed rule are not responded
to in this final rule. In this final rule, no
changes were made in response to
public comment on Amendment 49 or
the proposed rule. One comment
addressing an action in Amendment 49
and the proposed rule, as well as NMFS’
response, is summarized below.

Comment 1: The action to remove the
padding from the ends of the canine
mouth gags is concerning, because they
are an approved sea turtle handling and
release device. The padded surface
helps to hold the sea turtle’s mouth
open and keeps the mouth gag in place.
Before implementing the final rule,
further research should be conducted on
the benefits of a padded surface to sea
turtle safety.

Response: During the development of
Amendment 49, the Council and NMFS
discussed removing the requirement for
vinyl tubing or other similar padding
from the canine mouth gags. These gags
are already manufactured with a small
rubber pad on each end to provide
protection and secure the device. SEFSC
determined through previous
experiences using the canine mouth
gags on sea turtles that the additional
tubing could prevent the gags from
operating as intended and slip, which
could cause the gag to dislodge during
the removal of fishing gear and cause
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injury to the sea turtle or the person
removing the fishing gear. Therefore,
this final rule removes the requirement
for tubing or padding from canine
mouth gags when used to comply with
the sea turtle release gear requirements.

Changes to the Codified Text From the
Proposed Rule

In this final rule, NMFS removes the
introductory paragraph in appendix F to
part 622 that originally appeared in the
proposed rule for Amendment 49.
NMEFS has determined the introductory
paragraph is not necessary.

This final rule corrects a paragraph
reference in the regulatory text of the
proposed rule located in appendix F,
paragraph C.4. The paragraph reference
A.3. for a long-handled J-style dehooker
is corrected to read paragraph C.3.

This final rule modifies language in
paragraph C.4.(a) of appendix F to part
622 for further consistency with the
2019 Release Protocols document. A
long-handled gaff or another tool with a
sharp point that may be used to grab or
control fishing gear must never contact
a sea turtle to avoid potentially serious
injury to the animal.

In addition, NMFS corrects language
that appeared in the regulatory text of
the proposed rule in appendix F,
paragraph C.12(b) to remove reference to
specific grades of stainless steel for the
canine mouth gags. Although this
device was previously required to be
constructed of stainless steel, the
Council and SEFSC did not recommend
specific grades of stainless steel for this
device in Amendment 49. Canine mouth
gags are manufactured primarily for use
by veterinarians, and it is not possible
to customize their construction using
specific grades of stainless steel.

This final rule includes additional
language in paragraph D. of appendix F
to part 622 regulations to more
completely summarize sea turtle
handling and release techniques stated
in the 2019 Release Protocols document.

NMFS made additional small edits to
the regulatory text in appendix F to part
622 to improve consistency and
readability, and reduce redundancy.

Finally, this final rule adds more
information regarding materials that are
incorporated by reference (IBR), e.g., the
2019 Release Protocols document,
including specifying in the part 622
regulations how fishermen and other
interested parties can readily obtain
these materials.

Incorporation by Reference

If a sea turtle is incidentally caught
during fishing operations, the owner or
operator of a federally permitted
commercial vessel or a recreational

charter vessel or headboat for Gulf reef
fish must have the 2019 Release
Protocols document (incorporated by
reference, see § 622.29(b) below)
available for reference on board to safely
handle and release the animal. In
addition, a placard summarizing sea
turtle handling and release guidelines
(incorporated by reference, see
§622.29(b) below) must be posted on
the vessel. The Release Protocols
document is a NOAA Technical
Memorandum published by the NMFS
Southeast Fisheries Science Center. The
placard is also contained within the
Release Protocols document, and the
placard is available in English, Spanish,
and Vietnamese. Both the Release
Protocols document and placard are
available at the NMFS Southeast
Regional Office, 263 13th Ave. South,
St. Petersburg, FL 33701, phone: 727—
824-5301, or for digital download and
printing from this website: https://
www.fisheries.noaa.gov/southeast/
endangered-species-conservation/sea-
turtle-and-smalltooth-sawfish-release-
gear-protocols.html.

Classification

The Regional Administrator for the
NMFS Southeast Region has determined
that this final rule is consistent with
Amendment 49, the FMP, the
Magnuson-Stevens Act, and other
applicable laws.

This final rule has been determined to
be not significant for purposes of
Executive Order 12866.

The Magnuson-Stevens Act provides
the statutory basis for this final rule. No
duplicative, overlapping, or conflicting
Federal rules have been identified. A
description of this final rule, why it is
being implemented, and the purposes of
this final rule are contained in the
SUMMARY and SUPPLEMENTARY
INFORMATION sections of this preamble.

The objectives of this final rule are to
provide greater flexibility to vessels in
the commercial reef fish fishing
industry (i.e., with Federal commercial
Gulf reef fish permits) and for-hire reef
fish fishing industry (i.e., with Federal
charter vessel/headboat Gulf reef fish
permits) in complying with release gear
regulations, clarify existing
requirements of currently required
release gear for fishery participants and
law enforcement officers, and
streamline the process for future
revisions to release gear and handling
procedures for incidentally captured sea
turtles and other protected species after
approval by the SEFSC.

The Chief Counsel for Regulation of
the Department of Commerce certified
to the Chief Counsel for Advocacy of the
Small Business Administration (SBA)

during the proposed rule stage that this
final rule would not have a significant
economic impact on a substantial
number of small entities. NMFS did not
receive any comments from SBA’s
Office of Advocacy or the public
regarding the economic analysis of
Amendment 49 or the certification in
the proposed rule. No changes to this
final rule were made in response to
public comments. The factual basis for
the certification was published in the
proposed rule and is not repeated here.
Because this final rule is not expected
to have a significant economic impact
on a substantial number of small
entities, a final regulatory flexibility
analysis is not required and none has
been prepared.

List of Subjects in 50 CFR Part 622

Charter vessel, Commercial, Fisheries,
Fishing, Gulf of Mexico, Headboat,
Incorporation by reference, Sea turtle.

Dated: May 10, 2019.
Samuel D. Rauch, III,
Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.

For the reasons set out in the
preamble, 50 CFR part 622 is amended
as follows:

PART 622—FISHERIES OF THE
CARIBBEAN, GULF OF MEXICO, AND
SOUTH ATLANTIC

m 1. The authority citation for part 622
continues to read as follows:

Authority: 16 U.S.C. 1801 et seq.

m 2.In §622.29, revise paragraph (a)(1)
and add paragraph (b) to read as
follows:

§622.29 Conservation measures for
protected resources.

(a) * *x %

(1) Sea turtle conservation measures.
(i) The owner or operator of a vessel for
which a commercial vessel permit for
Gulf reef fish or a charter vessel/
headboat permit for Gulf reef fish has
been issued, as required under
§622.20(a)(1) and (b), respectively, must
have the 2019 version of the NMFS
document titled, “Careful Release
Protocols for Sea Turtle Release with
Minimal Injury” available for reference
on board electronically or have a paper
copy on board inside the wheelhouse, or
within a waterproof case if there is no
wheelhouse. In addition, the NMFS sea
turtle handling and release guidelines
placard must be posted inside the
wheelhouse or an easily viewable area
on the vessel if there is no wheelhouse.

(ii) Such owner or operator must also
comply with the sea turtle interaction
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mitigation measures, including the
release gear and handling requirements
specified in paragraphs C. and D. in
appendix F to this part.

(iii) Those permitted vessels with a
freeboard height of 4 ft (1.2 m) or less
must have on board a net or hoist, tire
or other support device, short-handled
dehooker(s) for internal and external
hooks, long-nose or needle-nose pliers,
bolt cutters, monofilament line cutters,
and at least two types of mouth openers
or mouth gags. This equipment must
meet the specifications described in
appendix F to this part.

(iv) Those permitted vessels with a
freeboard height of greater than 4 ft (1.2
m) must have on board a net or hoist,
tire or other support device, long-
handled line clipper or cutter, short-
handled dehooker(s) for internal and
external hooks, long-handled
dehooker(s) for internal and external
hooks, a long-handled device to pull an
inverted “V” in the fishing line, long-
nose or needle-nose pliers, bolt cutters,
monofilament line cutters, and at least
two types of mouth openers or mouth
gags. This equipment must meet the
specifications described in appendix F
to this part.

* * * * *

(b) Incorporation by reference. The
standards required in paragraph (a)(1) of
this section are incorporated by
reference into this section with the
approval of the Director of the Federal
Register under 5 U.S.C. 552(a) and 1
CFR part 51. All approved material is
available for inspection at the National
Marine Fisheries Service, Southeast
Regional Office, 263 13th Ave. South,
St. Petersburg, FL 33701, phone: 727-
824-5301, website: https://
www.fisheries.noaa.gov/southeast/
endangered-species-conservation/sea-
turtle-and-smalltooth-sawfish-release-
gear-protocols.html, and is available
from the sources listed in paragraphs
(b)(1) and (2) of this section. It is also
available for inspection at the National
Archives and Records Administration
(NARA). For information on the
availability of this material at NARA,
call 202-741-6030 or go to
www.archives.gov/federal-register/cfr/
ibr-locations.html.

(1) U.S. Department of Commerce,
National Oceanic and Atmospheric
Administration, National Marine
Fisheries Service, Southeast Fisheries
Science Center, 75 Virginia Beach Drive,
Miami, FL 33149.

(i) Careful Release Protocols for Sea
Turtle Release with Minimal Injury,
NOAA Technical Memorandum NMFS—
SEFSC-735, Stokes, L., and Bergmann,
C. (Editors), 2019.

(ii) [Reserved]

(2) U.S. Department of Commerce,
National Oceanic and Atmospheric
Administration, National Marine
Fisheries Service, Southeast Regional
Office, 263 13th Ave. South, St.
Petersburg, FL 33701.

(i) Sea Turtle Handling/Release
Guidelines: Quick Reference for Hook
and Line Fisheries, English, Spanish,
Vietnamese, Revised April 2019.

(ii) [Reserved]

m 3.In §622.42, revise the introductory
text and add paragraph (b) to read as
follows:

§622.42 Adjustment of management
measures.

In accordance with the framework
procedures of the FMP for the Reef Fish
Resources of the Gulf of Mexico, the RA
may establish or modify the items
specified in paragraph (a) of this section
for Gulf reef fish, or paragraph (b) of this
section for sea turtles and other

protected species.
* * * * *

(b) Possession, specifications, and use
of required release gear and handling
requirements for sea turtles and other
protected species.

m 4. Amend appendix F to part 622 by:

m a. Revising the appendix heading;

m b. Revising the headings of paragraphs

A.and B.; and

m c. Adding paragraphs C. through E.
The revisions and additions read as

follows:

Appendix F to Part 622—Specifications
for Sea Turtle Release Gear and
Handling Requirements

A. Sea turtle release gear for the snapper-
grouper fishery of the South Atlantic.

* * * * *

B. Sea turtle handling and release
requirements for the snapper-grouper fishery
of the South Atlantic. * * *

* * * * *

C. Sea turtle release gear for the reef fish
fishery of the Gulf of Mexico.

1. Long-handled line clipper or cutter. Line
cutters are intended to cut fishing line as
close as possible to the hook, and assist in
removing line from an entangled sea turtle to
minimize any remaining gear upon release.
One long-handled line clipper or cutter and
one set of replacement blades are required to
be on board. The minimum design standards
are as follows:

(a) A protected and secured cutting blade.
The cutting blade(s) must be capable of
cutting 2.0 to 2.1-mm (0.078 to 0.083-inch)
diameter monofilament line (approximately
400 to 450-1b test strength) or polypropylene
multistrand material, known as braided or
tarred mainline, and the cutting blade must
be maintained in working order. The cutting
blade must be curved, recessed, contained in
a holder, or otherwise designed to facilitate
its safe use so that direct contact between the

cutting surface and the sea turtle or the user
is prevented. The cutting instrument must be
securely attached to an extended reach
handle and the blade(s) must be easily
replaceable during a trip if necessary. The
extra set of replacement blades must meet
these standards and be carried on board to
replace all cutting surfaces on the line cutter
or clipper.

(b) An extended reach handle. The line
cutter blade must be securely fastened to an
extended reach handle or pole with a
minimum length equal to or greater than 150
percent of the freeboard, or a minimum
length of 6 ft (1.8 m), whichever is greater.
The extended reach handle may break down
into sections for storage, but it is not
required. There is no restriction on the type
of material used to construct this handle as
long as it is sturdy and facilitates the secure
attachment of the cutting blade.

2. Long-handled dehooker for internal
hooks. One long-handled dehooker to remove
internal hooks from sea turtles that cannot be
brought on board is required on the vessel.

It should also be used to engage an
unattached hook when a sea turtle is
entangled but not hooked, and line is being
removed. The design must shield the point
of the hook and prevent the hook from re-
engaging during the removal process. The
minimum design standards are as follows:

(a) Hook removal device. The dehooker
must be constructed of 346-inch (4.8-mm) to
5/416-inch (7.9-mm) diameter 316L or 304L
stainless steel and have a dehooking end no
larger than 17 inches (4.8 cm) outside
diameter. The dehooker must securely engage
and control the leader while shielding the
point to prevent the hook from re-engaging
during removal. It may not have any
unprotected terminal points (including blunt
ones), as these could cause injury to the
esophagus during hook removal. The
dehooker must be of a size appropriate to
secure the range of hook sizes and styles used
on the vessel.

(b) Extended reach handle. The dehooking
end that secures the fishhook must be
securely fastened to an extended reach
handle or pole with a minimum length equal
to or greater than 150 percent of the
freeboard, or a minimum of 6 ft (1.8 m),
whichever is greater. The extended reach
handle may break down into sections for
storage, but it is not required. The handle
must be sturdy and strong enough to
facilitate the secure attachment of the
dehooking end.

3. Long-handled dehooker for external
hooks. One long-handled dehooker to remove
external hooks from sea turtles that cannot be
brought on board is required on the vessel.
The long-handled dehooker for internal
hooks described in paragraph C.2. of this
appendix may be used to comply with this
requirement. The minimum design standards
are as follows:

(a) Hook removal device. A long-handled
dehooker must be constructed of 3%16-inch
(4.8-mm) to 546-inch (7.9-mm) diameter 316L
or 304L stainless steel and have a dehooking
end no larger than 17 inches (4.8 cm)
outside diameter. The dehooking end that
secures the fishhook must be blunt with all
edges rounded. The dehooker must be of a


http://www.archives.gov/federal-register/cfr/ibr-locations.html
http://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.fisheries.noaa.gov/southeast/endangered-species-conservation/sea-turtle-and-smalltooth-sawfish-release-gear-protocols.html
https://www.fisheries.noaa.gov/southeast/endangered-species-conservation/sea-turtle-and-smalltooth-sawfish-release-gear-protocols.html
https://www.fisheries.noaa.gov/southeast/endangered-species-conservation/sea-turtle-and-smalltooth-sawfish-release-gear-protocols.html
https://www.fisheries.noaa.gov/southeast/endangered-species-conservation/sea-turtle-and-smalltooth-sawfish-release-gear-protocols.html
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size appropriate to secure the range of hook
sizes and styles used on the vessel.

(b) Extended reach handle. The handle
must be a minimum length equal to the
freeboard of the vessel or 6 ft (1.8 m),
whichever is greater. The extended reach
handle may break down into sections for
storage, but it is not required.

4. Long-handled device to pull an
“inverted V”’. One long-handled device to
pull an “inverted V” is required on board.
This tool is used to pull an “inverted V" in
the fishing line when implementing the
“inverted V"’ dehooking technique, as
described in the 2019 version of the
document titled ““Careful Release Protocols
for Sea Turtle Release with Minimal Injury,”
for dehooking and disentangling sea turtles.
A long-handled J-style dehooker as described
in paragraph C.3. of this appendix may be
used to comply with this requirement. The
minimum design standards are as follows:

(a) Hook end. This device, such as a
standard boat hook or gaff must be
constructed of stainless steel or aluminum; if
a long-handled J-style dehooker is used to
comply with this requirement, it must be
constructed of 316L or 304L stainless steel.
The semicircular or “J”” shaped hook end
must be securely attached to the handle to
allow the hook end to engage and pull an
“inverted V” in the fishing line. A gaff or any
other tool with a sharp point is to be used
only for holding fishing lines and must never
contact the sea turtle.

(b) Extended reach handle. The handle
must have a minimum length equal to the
freeboard of the vessel or must be at least 6
ft (1.8 m) in length, whichever is greater. The
extended reach handle may break down into
sections for storage, but it is not required.
The handle must be sturdy and strong
enough to facilitate the secure attachment of
the hook end.

5. Net or hoist. One approved net or hoist
is required on board. These devices are to be
used to facilitate safe handling of sea turtles
by allowing them to be brought on board for
fishing gear removal, without causing further
injury to the animal. Sea turtles must not be
brought on board without the use of a net or
hoist. There must be no sharp edges or burrs
on the hoop or frame, or where the hoop or
frame attaches to the handle. There is no
requirement for the hoop or frame to be
circular as long as it meets the applicable
minimum specifications. In this appendix,
bar measure means the non-stretched
distance between a side knot and a bottom
knot of a net mesh; also known as the square
mesh measurement. The types and minimum
design standards for approved nets and
hoists are as follows:

(a) Dip net—(i) Size of the net. The dip net
must have a sturdy net hoop or frame of at
least 31 inches (78.7 cm) inside diameter and
a bag depth of at least 38 inches (96.5 cm)
to accommodate sea turtles up to 3 ft (0.9 m)
in carapace (shell) length. The bag mesh size
must not exceed 3 inches (7.6 cm), bar
measure. The net hoop or frame must be
made of a rigid material strong enough to
facilitate the sturdy attachment of the net.

(ii) Extended reach handle. The dip net
hoop or frame must be securely fastened to
an extended reach handle or pole w